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• Sixty-nine percent of women citizens and 67% of men perceive the government as having
made good progress to achieve the SADC Gender Protocol targets relating to constitutional
and legal rights. Men scored the government lower than they did in 2013 (a decline from
73% to 67%).

• The government is moving through a process to align current laws and create new laws that
comply with the Constitution.

• The women's movement is strengthening its technical capacity and adopting a collective
action approach to engage in the alignment process.

• However, women's and other citizens' meaningful participation in the alignment process is
constrained by limited knowledge and information on the laws to be aligned to the Constitution
and the entry points for public engagement.

• There is still a need for widespread constitutional literacy. Building a common knowledge
and understanding of the articles and provisions in the Constitution is essential for breaking
down the legal, administrative and other barriers to citizens' claiming the rights and
entitlements enshrined in the supreme law.

• Several of the key economic sectors - agriculture, mining, trade and tourism - have developed
new policy frameworks that include strategies to increase women's participation and access
to resources within the sectors.

CHAPTER 1

Constitutional
and legal rights

Articles 4-11

Gender parity in the justice system is critical in order for inclusive justice to become a
reality in Zimbabwe. Photo: Google Images

KEY POINTS
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The constitutional alignment process, which began in
earnest in 2014, provides an opportunity to further
cement the gender equality and women's rights gains
provided for in the Constitution. Lawmakers plan to
amend more than 400 laws, and, where necessary, create

new laws, in the process, which government expects to
complete by 2018.

Zimbabwe's 2013 Constitution provides a strong legal
framework for advancing gender equality, women's
rights and women's empowerment. The language and
provisions of the Constitution obligate the state to
ensure that women and girls access their rights, entitle-
ments and opportunities as citizens.

The gender equality and women's rights provisions in
the Constitution align with the international and
regional agreements on the rights of women that
Zimbabwean legislators have signed and ratified. These
include the Convention on the Elimination of all Forms
of Discrimination against Women (CEDAW), the Protocol
to the African Union Charter on Human and People's
Rights in Africa on the Rights of Women in Africa
(Maputo Protocol) and the SADC Gender Protocol.

Article 2(a) of CEDAW, Article 2(1) (a) of the Maputo
Protocol and Article 4 of the SADC Gender Protocol
enjoin member states to have constitutions, which
adequately address the rights and needs of women.
Section 34 of the new Constitution [Domestication of
International Instruments] mandates the state to
incorporate all international conventions, treaties and
agreements to which Zimbabwe is party into domestic
law. The lack of domestication of the gender equality
and women's rights instruments presented one of the
major obstacles to previous implementation of these
treaties.

Constitutional provisions

The Protocol provides that, by 2015, all countries shall endeavour to enshrine gender
equality and equity in their constitutions, and ensure that these are not compromised
by any provisions, laws or practices. State parties are to implement legislative and other
measures that eliminate all practices that negatively affect the fundamental rights of
women and men. They are also to introduce affirmative action measures.

but researchers will introduce indicators to measure
progress in this area in the post-2015 SGDI. The
assessment of performance relies on perceptions as
measured through the Citizen Score Card, which the
Alliance disaggregates by sex to determine if differences
exist between the ways that women and men view
performance. Women gave a score of 69%, the same
as in 2013, while men's score declined from 73% in 2013
to 67% in 2014. The lower score may be a reflection of
a belief that the gender equality and women's rights
provisions in the Constitution put men at a disadvantage,
especially those that stipulate the use of affirmative
action and quotas to advance women's rights.

Citizens Score Card - Men rate the government
lower

Currently, there is no SADC Gender and Development
Index (SGDI) score for constitutional and legal rights,

Justice Rita Makarau, the head of Zimbabwe's electoral commission,
oversaw voting on the 2013 referendum that paved the way for a new
constitution. Photo: Google Images

CSC

N/A
N/A

Table 1.1: SGDI and CSC scores for
constitutional and legal rights

Scores
Ranks

SGDI
Men
67%

Women
69%

6%
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The Constitution contains a comprehensive non-
discrimination clause in Section 56, Equality and Non-
discrimination,1 that eradicates all laws, policies and
programmes that discriminate unfairly on the basis of
sex, gender, marital status, pregnancy, disability, opinion,
custom and “whether [a person was] born in and out
of wedlock,” among others.2 It defies discriminatory
treatment as any direct or indirect discrimination that
results in a privilege or disadvantage, including any
condition, restriction or disability to which others are
not subjected.3 The provisioin covers all forms of
discrimination that may occur unintentionally and as a
collateral effect. Equal treatment between “women

and men” applies to “political, economic, cultural and
social spheres.”4 It presumes any discrimination to be
unfair unless such treatment is established to be fair in
a democratic society that comports with principles of
“human dignity, equality and freedom.”5 The Consti-
tution also includes an expanded Declaration of Rights
with a section (80) on women's rights. Meanwhile,
gender equality is among the founding values and
principles in Section 3 and gender balance, in Section
17, is among the national objectives. A sea change is
evident in the language in the new Constitution that
clearly places the obligation on the state with the word
“must.”

How the State must achieve gender balance

In Chapter 2, Section 17, of the National Objectives, the Constitution obligates the state to attain gender balance as
follows:

(1) The State must promote full gender balance in Zimbabwean society, and in particular -
(a) The State must promote the full participation of women in all spheres of Zimbabwean society on the basis of

equality with men;
(b) The State must take all measures, including legislative measures, needed to ensure that

(i) Both genders are equally represented in all institutions and agencies of government at every level; and
(ii) Women constitute at least half the membership of all Commissions and other elective and appointed

governmental bodies established by or under this Constitution or any Act of Parliament; and
(c) The State and all institutions and agencies of government at every level must take practical measures to ensure

that women have access to resources, including land, on the basis of equality with men.
(2) The State must take positive measures to rectify gender discrimination and imbalances resulting from past practices

and policies.

One example of how legislators mandate public institutions to comply with the gender balance provision of the
Constitution is the following:

Mining boards rejected for having no women
The Financial Gazette reported earlier in the year that President Robert Mugabe rejected the proposed boards for three
state-owned mining companies because they did not have women. Stakeholders dissolved the boards of the Minerals
Marketing Corporation of Zimbabwe, the Zimbabwe Mining Development Corporation and Marange Resources in
December 2013. The Minister of Mines, Walter Chidhakwa, told the newspaper, that the proposed boards he submitted
to the President for approval did not have full representation of women and that the President sent the list of nominees
back to him indicating that women must be on the boards. Mugabe told the Mines Minister to “work on it,” and
Chidhakwa began the search for women.

1 The language from this provision draws from the Non-discrimination provision of the South Africa Constitution.
2 Section 56(3).
3 Section 56(4).
4 Section 56, Equality and Non-discrimination.
5 Section 56 (5).

Section 80 on the Rights of Women in the new
Constitution states that women should have equal
opportunities to men in political, economic and social
activities; and that “all laws, customs, traditions and
cultural practices that infringe the rights of women
conferred by this Constitution are void to the extent of

infringement.” This effectively removes the dual legal
system and the claw back clause in the former
Constitution [Section 23, (3) (b)] which protected the
application of customary law and provided for
discrimination in matters of personal matters and
customary law.
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The gender equality and women's rights provisions in
the new Constitution address the Concluding Obser-
vations of the CEDAW Committee on Zimbabwe's
constitutional framework to the government when it
presented its combined second, third, fourth and fifth
periodic reports on CEDAW in February/March 2012.
The CEDAW Committee urged the state party to repeal
Section 23.3 of the Constitution and to include in the
Constitution, and other appropriate legislation, a bill
of rights for women that guarantees the human rights
of women under the Convention. It also called for the
prohibition of discrimination against women, which
encompasses both direct and indirect discrimination in
the public and private spheres, as well as for the inclusion
of provisions prohibiting all forms of discrimination
against women on all grounds, including in matters
that fall within the provisions of personal law.6

The Constitution now provides a strong legal framework
for a review and reform of existing laws and policies,
and for the development of new laws, where
appropriate, to ensure that legislators align all of the
country's laws and policies to the gender equality and
women's rights provisions in the new supreme law.

The alignment process provides the next test of whether
there is a strong political commitment to gender equality

and women's rights. Legislators must accompany it with
a series of other measures to strengthen societal
acceptance and to increase political accountability to
the constitutional gains for women and girls. In June,
the Ministry of Women Affairs, Gender and Community
Development convened a national conference on how
to make the Constitution work for women. Attended
by more than 4000, the conference made women
aware of the process and continued to build their
knowledge of the gender equality and women's rights
provisions.

Awareness of the process, however, is not enough. In
one of its earliest engagements, the women's movement
learned the importance of providing inputs into the
amendment of the Electoral Act, as there remain many
obstacles to remove if laws are to align to the gender
equality and women's rights provisions in the Consti-
tution. In addition, women must have knowledge and
information on how to participate in the alignment
process as well as knowledge about all sections of the
Constitution. They must also strengthen their technical
expertise to analyse whether proposed amendments
comply with the Constitution, and they must work
collectively to keep up with the pace of the alignment
process and to prioritise the laws that will make a
difference in the lived realities of women and girls.

Provides
for non-
discrimi-

nation
generally

Provides for
non-

discrimination
based on sex
specifically

Provides for non-
discrimination on
the basis of sex
and others e.g.
marital status,

pregnancy

Yes

Section 56,
Equality and
Non-
Discrimi-
nation

Has other
provisions

that relate to
gender

equality, e.g.
bodily

 integrity

Has claw back
 clause

Addresses
contradictions
between the

Constitution, law
and practices

Provides for
affirmative action

Yes

Section 56,
Equality and
Non-
Discrimination

Yes

Gender equality is
among the Founding
values and principles
[Chapter 1: Section 3];
Gender Balance
[Section 17] is one of
the National
Objectives [Chapter
2] and includes a
series of measures
the State must
[emphasis added]
take to achieve
gender equality

Yes

Fundamental
Human Rights
and Freedoms
[Sections 48-
78]

No

Section 80 on the
Rights of Women
states that “All
laws, customs,
traditions and
cultural practices
that infringe the
rights of women
conferred by this
Constitution are
void to the extent
of the infringe-
ment”.

Provides for the
promotion

of gender equality

Table 1.2: Analysis of gender equality clauses in the Constitution

Yes

Section 56,
Equality and
Non-
Discrimination

Yes

Section 80 on the
Rights of Women
states that “All
laws, customs,
traditions and
cultural practices
that infringe the
rights of women
conferred by this
Constitution are
void to the extent
of the infringe-
ment”.

Yes

Section 56(6)
states: “The State
must take
reasonable
legislative and
other measures to
promote the
achievement of
equality and to
protect or advance
people or classes
of people who have
been disadvan-
taged by unfair
discrimination”.

6 Concluding Observations of the Committee on the Elimination of Discrimination against Women, Zimbabwe, Fifty-first Session, 13 Feb - 2 March, 2012,
CEDAW/C/ZWE/CO/2-5.
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Discriminatory legislation

The SADC Protocol provides that by 2015, SADC countries shall have reviewed, amended
or repealed all discriminatory laws and specifically abolish the minority status of women.

The new Constitution removed several of the long-standing weaknesses in the country's previous Constitution that
perpetuated and provided for discrimination against women and the violations of their rights. However, there are still
areas of concern.

Section 48: Right to Life

Section 56: Equality and non-discrimination

There are no provisions to address gender equality and gender
balance in the representation of women as traditional leaders
Women's representation in local authorities

Discriminatory legislation/weak areas of current Constitution Comments
States in 48(d) that the death penalty must not be imposed or carried out on a
woman.
“Natural condition,” an important ground for discrimination to protect women from
stereotypes, the consequences of sexual objectification and the discriminatory
hiring of women based on appearance, is not included among the grounds for
discrimination.
This is a grey area, which requires that citizens read several sections of the
Constitution [Sections 80(3); Section 17(2) and Section 56(6)] as one.
The Constitution contains no special measure to increase women's representation
in local authorities.

Table 1.3: Weak areas of the Constitution

Source: The Politics of Engagement: Women's Influences and Participation in Zimbabwe's Constitution-Making Processes, UN Women.

Discriminatory practices

Gender equality and women's rights activists often cite
the rise of conservative religious and cultural funda-
mentalism as a growing backlash in the wake of rising
levels of poverty and other areas of socio-economic
decline. Some ultra-conservative religious sects, for
example, promote polygamy, widow inheritance and
the early marriage of young girls, and discourage women
and children's access to health. Conservative men's
groups that advocate for men's rights and a reinforce-
ment of traditional gender-unequal power relations
also have become more vocal in the public space.

Knowledge is one of the first steps toward breaking
through the visible and invisible maze of discriminatory
practices that hinder women and girls from exercising
their rights. There is a need for widespread and audience-
tailored information, education and communications
campaigns to move women's rights into the mainstream
of human rights in Zimbabwe. Constitutional literacy
is essential for people's understanding and ownership
of the expanded range of rights guaranteed to them.

In-depth awareness of CEDAW, the Maputo Protocol
and the SADC Gender Protocol also must move beyond
the narrow realm of women activists and some
government officials and parliamentarians. As the
CEDAW Committee noted in its Concluding Observations
to Zimbabwe, the state must take all necessary measures
to disseminate the Convention and create awareness
on women's human rights, and ensure that women
across the country, especially in remote and rural areas,
have awareness of the Convention and, most impor-
tantly, of their rights.7

Knowledge and information can strengthen women's
individual voices in the fight against discriminatory
practices. It can also fortify their collective voice to bring
to public attention the hidden cultural, religious and
administrative practices within public and private
institutions that perpetuate discrimination against
women and girls. These discriminatory and admini-
strative practices continue to foster the debilitating
fear and/or experience of violence among women and
girls. They also perpetuate gender inequalities in the
distribution of capabilities - knowledge, good health,

7 Concluding Observations of the Committee on the Elimination of Discrimination against Women, Zimbabwe, Fifty-first Session, 13 Feb-2 March, 2012,
CEDAW/C/ZWE/CO/2-5.
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sexual and reproductive health
and reproductive rights of women
and adolescent girls - and in the
access to resources and oppor-
tunities; and gender inequalities
in decision-making power in public
and private institutions and in the
management and governance of
firms, in families and commu-
nities.8

Affirmative action

Section 56 (6) of the current
Zimbabwean Constitution recog-
nises the use of special measures
to break through the inequalities
that hinder the advancement of
women. It also cites affirmative
action as a method to right past
wrongs. For example, in Section
14(1) on empowerment and
employment creation, the
Constitution states “The State and
all institutions and agencies of
government at every level must
endeavour to facilitate and take
measures to empower, through appropriate,
transparent, fair and just affirmative action, all
marginalised persons, groups and communities in
Zimbabwe.”  The Constitution also mandates the state,
in Section 27(2) on education, to take measures to
ensure that girls receive the same opportunities as boys
to obtain education at all levels.9

Legislators use affirmative action to increase women's
access at the public service and tertiary education
institutions. The 1992 Affirmative Action Policy in the
Public Service, for example, set a target of at least 33%
female representation in all senior posts by the year
2000. The Public Service fell short of meeting this target,
however, for a variety of reasons, such as:10

• The lower number of females applying for jobs in the
service;

• The use of a priority list for job interviews by the
Public Service Commission, which did not take into
consideration issues of gender balance; and

• The reluctance of many women to take up promo-
tional posts away from their families.

In its most recent CEDAW report, the government
acknowledges that many of the affirmative action
measures have tended to be selective and have had
varied impact. For example, some of the policy measures
only benefited a small proportion of urban-based
educated, professional females in paid employment.11

To address some of these challenges, the Public Service
Commission developed a sector-wide gender policy in
line with the National Gender Policy, which calls for the
recruitment of women on a 50/50 basis to create a
critical mass of women who sector leaders can promote
to senior management positions within the Public
Service.12

Women's enrolment in tertiary institutions is still less
than 50%, but more than 30% thanks to special
measures used to increase women's access. Data from
the Statistics Unit in the Ministry of Higher and Tertiary
Education shows that while the percentage of women
in technical colleges decreased from 65.2% in 2009 to
40.7% in 2010, university enrolments for women
increased from 39.2% in 2009 to 42.1% in 2010.13

The Zimbabwe Women Lawyers Association provides direct legal assistance to poor women, educates law
enforcers on women's rights, and advocates for policy and legal reform. Photo: Woman Kind website

8 UN Women proposes an integrated approach to address the three critical target areas of gender equality, women's rights and women's empowerment
- freedom from violence against women and girls; gender equality in the distribution of capabilities, access to resources and opportunities; and gender
equality in decision-making power and in management and governance.

9 Constitution of Zimbabwe Amendment (No.20) Act 2013.
10 Combined Report of the Republic of Zimbabwe in terms of the Convention on the Elimination of All Forms of Discrimination against Women (CEDAW),

2009.
11 Combined Report of the Republic of Zimbabwe in terms of the Convention on the Elimination of All Forms of Discrimination against Women (CEDAW),

2009.
12 Combined Report of the Republic of Zimbabwe in terms of the Convention on the Elimination of All Forms of Discrimination against Women (CEDAW),

2009.
13 Women and Men in Zimbabwe Report 2012, Zimbabwe National Statistics Agency (ZimStat), April 2013.
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Access to justice

The Protocol provides for equality in accessing justice.

In its combined CEDAW report, the government cites
resistance to affirmative action and the declining
economic situation that prevailed in the country as
factors that have negatively affected the effectiveness
of affirmative action.14 This resistance, for example, is
evident in political parties' interpretation and use of
the constitutional special measure to increase women's
representation in Parliament during the run-up to the
2013 July general elections. Leaders consistently raised
arguments about “quality versus quantity” in the public
domain in and through the media; and, shunted women
to the “safe” spaces and seats created by the measure,
because parties did not view them as “winning”

candidates. (See Chapter 2, Gender and Governance for
more on this issue.)

Affirmative action in government policies
Affirmative action is one of the most important measures
used by government ministries to advance women's
empowerment. The Ministry of Women Affairs, Gender
and Community Development facilitated a policy for a
30% quota for women's participation in the mining
and tourism sectors, both key economic sectors.
Additionally, the Ministry of Small and Medium
Enterprises (SMEs) has increased its quota from 30% to
50% for loans for women's projects, and the Civil Service
Commission has a 30% quota for women in all senior
managerial posts in the civil service.

The 2011-2012 Progress of the World's Women report,
In Pursuit of Justice, provides ten recommendations to
make justice systems work for women:15

• Support women's legal organisations;
• Support one-stop shops and specialised services to

reduce attrition in the justice chain;
• Implement gender-sensitive law reform;
• Use quotas to boost the number of women legislators;
• Put women on the front-line of law enforcement;
• Train judges and monitor decisions;
• Increase women's access to courts and truth

commissions during and after conflict;
• Implement gender-responsive reparations

programmes;
• Invest in women's access to justice; and
• Put gender equality at the heart of the MDGs.

The global report also makes a significant positive link
connecting those countries meeting the MDGs and
those making justice systems work for women. Achieving
these goals, the report says, is an essential precondition
for women to access justice. Without education,
awareness of rights and decision-making power, women
often cannot claim their rights, obtain legal aid, or go
to court.16

Zimbabwean women's access to justice remains
compromised by several factors. There is still a wide

gap between the legislative framework and implemen-
tation of the law in the formal justice system.

14 Combined Report of the Republic of Zimbabwe in terms of the Convention on the Elimination of All Forms of Discrimination against Women (CEDAW),
2009.

15 2011-2012 Progress of the World's Women, In Pursuit of Justice, UN Women New York, 2011.
16 2011-2012 Progress of the World's Women, In Pursuit of Justice, UN Women New York, 2011.

Jessie Majome, Zimbabwe's first woman lawyer elected to Parliament,
accepts an award for defending women's human rights from Legal
Resources Foundation Director Deborah Baron in November 2014.

Photo: ZWLA website
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Baseline research and data on women's awareness of
their rights is necessary in order to assess if this is one
of the first barriers to women using the law to claim
their rights as citizens. Women's rights, and women's
legal, organisations in Zimbabwe have dedicated areas
of their programmatic work to educating women on
the Domestic Violence Act and on inheritance and
property rights laws, among others. However, the state
must also take on this responsibility of ensuring that
women know their rights.

The procedures and organisational cultures of the police,
the courts and other service providers in the justice
chain also presents barriers to women's access to justice.
In its 2012 recommendations, the CEDAW committee
called on the government to take necessary steps to
create awareness of women's human rights and establish
a legal culture supportive of women's equality and non-
discrimination. This includes ensuring that all govern-
ment ministries, parliamentarians, judiciary, law
enforcement, and religious and community leaders
know of CEDAW, the Optional Protocol and the
Committee's General Recommendation. These bodies
must then also take all appropriate measures to enhance
women's awareness nationwide of their rights and the
means to enforce them.

Another barrier to women's access to justice is there is
no government-dedicated free legal aid to help women
who cannot afford legal services to access the formal
justice system. Further, where legal services do exist for
poor women and men, these structures have not been
decentralised.

Some civil society organisations provide free legal services
to women in areas of need, but they cannot meet the
demands and needs of women across the country. The
government's Legal Aid Directorate, established in 1996
by the Legal Aid Act, is in place to provide legal services
in civil and criminal matters to those who cannot afford
legal services, but its offices are in the capital city,
Harare.17

Zimbabwe women's organisations that focus on the
law and justice systems work with the traditional courts
and systems closest to communities. Zimbabwe has more
than 200 chiefs across the country and the Chief's Courts
often provide the first line of access to justice for women.
Women participate in these courts as complainants or
defendants and witnesses and these courts deal with
issues such as family law and family disputes, witchcraft,

land issues and cases of domestic violence. There is also
evidence that women engage with both the Chief's
(customary), and formal justice Magistrates, Courts to
resolve their issues.18

Programmes to increase traditional leaders' knowledge
of laws, such as the Domestic Violence Act, abound.
Stakeholders must expand these programmes in order
to build the capacity of traditional leaders about the
range of national laws and policies, and international
and regional treaties, that provide the standards for
equality and the protection of women's rights. It is also
worth noting that 18 chiefs sit among the 80 senators
in the eighth Parliament of Zimbabwe. The law reform
process to align current laws, and develop new
legislation in accordance with the gender equality and
women's rights provisions in the new Constitution,
provides a strategic learning opportunity for these
traditional leaders as key actors in providing women
with access to justice.

Zimbabwe's “victim friendly” system
Zimbabwe has implemented a victim friendly system of
structures and services to assist women and children
access justice in cases of gender-based violence. This
system is comprised of courts (provided for by the 1997
amendment to the Criminal Procedure and Evidence
Act to protect vulnerable witnesses), health services
and services through the department of social welfare.

Victim friendly police units exist in ten provincial
headquarters: 43 districts offices and 267 police stations
at sub-district level. Victim friendly courtrooms exist in
17 regional courts. Data shows, however, that the
system, especially the courts, have benefitted children
more than women.19 In the first quarter of 2010, for
example, 1107 girls, 337 boys and 756 women received
support through the courts.20

The victim friendly system has set targets to increase
by 50% its reach to children in order to provide
specialised support, care and protection to 10 000
children a year. It plans to do this by enhancing its
existing database and increasing the number of victim
friendly courts to 30 (three per province).21 It is important
for stakeholders to take a further step to establish
whether similar considerations exist to make the system
work for women, and research how to expand this
system to provide women's access to justice for a wider
range of rights violations.

17 Combined Report of the Republic of Zimbabwe in terms of the Convention on the Elimination of All Forms of Discrimination against Women (CEDAW),
2009.

18 Abigail Matsvayi, The Role of Chief's Courts in Women's Access to Justice: A Case study of the courts of Chief Makoni, Chief Seke and Chief Chimoyo
in Zimbabwe, unpublished Maters thesis, Southern and Eastern African Regional Centre for Women's Law, University of Zimbabwe, 2012.

19 In Zimbabwe's 2012 National Budget, the allocation for Victim Friendly Institutions sits in the Ministry of Education, Sports, Arts and Culture, a reflection
of the system's stronger focus on children.

20 A Situational Analysis on the Status of Women's and Children's Rights in Zimbabwe, 2005-2010: A Call for Reducing Disparities and Improving Equity,
Government of Zimbabwe and UNICEF.

21 The Situational Analysis on the Status of Women's and Children's Rights in Zimbabwe, 2005-2010: A Call for Reducing Disparities and Improving Equity,
Government of Zimbabwe and UNICEF.
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Inequalities within and outside of marriage have
historically been perpetuated by the country's marriage
regime, which is prejudicial to women. Among women's
key constitutional demands is a call for equality in
marriage and the need to tackle early marriages among
girls and practices such as the pledging of children in
marriage. In 2004, the Ministry of Justice issued a white
paper outlining several suggested changes to the
marriage regime. The paper called for full legal recog-
nition of unregistered customary unions. It put an
emphasis on full and informed consent of the parties
to the marriage and the removal of religious and

customary procedures as a pre-requisite for the
solemnisation of marriages, as well as the creation and
maintenance of a central marriage registry for all
marriages.22 There also remains a need to harmonise
the country's marriage laws.

Section 26, Chapter 2, in the National Objectives, notes
that the state must respond appropriately to ensure
that:

(a) No marriage is entered into without the free and
full consent of the intending spouses;

Marriage and family laws; widows and widowers; the girl and boy child

The Protocol requires that State Parties enact and adopt appropriate legislative,
administrative and other measures to ensure that women and men enjoy equal rights in
marriage and are regarded as equal partners in marriage. Existing legislation on marriage
shall therefore ensure:
•  No person under the age of 18 years shall marry;
•  Every marriage takes place with free and full consent of both parties;

• Every marriage is registered;
• Reciprocal rights and duties towards the children of the family with the best interests of the children

always being paramount; and
• An equitable share of property acquired during their relationship.

State Parties must also put in place laws and other measures to ensure that parents fulfill their duties of
care towards their children, and enforce maintenance orders. Married women and men should have the
right to choose whether to retain their nationality or acquire their spouse's nationality through legal

provisions. However, there is no period within which these measures should be achieved.

Widow and widower rights

The Protocol requires that Member States enforce legislation to protect widows from
being subjected to inhuman, humiliating or degrading treatment. A widow will also
automatically become the guardian and custodian of her children after the death of her
husband; she will also continue living in the matrimonial home. She will exercise her
rights to access employment and other opportunities to enable her make meaningful
contribution to society.

A widow will also be protected against all forms of violence and discrimination based on her status while
having the right to an equitable share in the inheritance of the property of her late husband. She will
also have the right to remarry a person of her choice. States will also put in place legislative measures that
will ensure that widowers enjoy the same rights as widows.

22 Till death do us part? Marriage in Zimbabwe, Rumbidzai Dube, Research and Advocacy Unit, January 2013.
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No person under the age of 18 shall marry.

Every marriage takes place with the full consent
of both parties.

Provision

Yes

Yes

Yes/No Explanation

The new Constitution in Section 78 sets the age of marriage at 18 years.  Section 21
of the Marriage Act [Chapter 5:11) which sets the minimum age of marriage at 16 years
for girls and 18 years for boys must be amended to align to the Constitution. There is
a proposed amendment to the Act to make the age of marriage the same for males and
females.26

The new Constitution prohibits forced marriages in Section 78:2. Section 94 of the
Criminal Codification and Reform Act [Chapter 9:23] prohibits the intimidation or compulsion
of female persons to enter into marriages against their will; Section 14 of the Marriage
Act requires all persons wishing to marry to apply for notice of intention to marry stating
their full names and ages.27

Table 1.4: Marriage and family laws; the boy and girl child

Marriage

(b) Children are not pledged in marriage;
(c) There is equality of rights and obligations of spouses

during marriage and at its dissolution; and
(d) In the event of dissolution of a marriage, whether

through death or divorce, provision is made for the
necessary protection of any children and spouses.

Section 78 also tackles marriage rights in the Declaration
of Rights in the Constitution, which states that 18 years
is the legal age for marriage and prohibits forced
marriage. Meanwhile, Section 78:3 of the Constitution
prohibits same sex marriages.

Early marriages

Early marriage is a violation of the
rights of the girl child and one of the
factors that continues to contribute
to women's low social and economic
empowerment. This phenomenon
clearly shows the gap between laws
and policies and the continuation of
harmful cultural practices.

Zimbabwe's 2014 Multiple Indicators
Cluster Survey (MICS) shows that one
in three young women (32.8%) age
20-24 first married or entered into a
union before they reached age 18. For
men in the same age group, this number is less than
one in 20 (3.7%). Meanwhile, adolescent girls make up
24.5% of currently married young people between ages
15-19, compared to 1.7% adolescent boys.

Older men often marry adolescent girls and young
women, sometimes men ten years older or more.

According to data in the 2014 MICS, 19.9% of adolescent
girls aged 15-19 and 17.5% of young women aged 20-
24 have a partner or spouse who is ten years older or
more. Early marriage and early childbearing go hand-
in-hand, with 22.4% of young women aged 20-24
reporting having had at least one child before 18 years
of age.23

Tradition, religion and poverty rank among the main
factors that fuel the early marriages of girls, despite
early marriage's strong association with adverse
reproductive health outcomes and the disruption of,
and end to, education for girls.24 Meanwhile, Zimbab-
wean law on this issue is ambiguous. The Criminal

Codification Act Section 70
criminalises sexual activity with
a young person (less than 16),
and a minor (less than 12) is
deemed “incapable of consen-
ting to sexual intercourse or a
sexual act.” The percentage of
women married before 15 is
5%.25 In terms of maturity and
age power dynamics, it is unlikely
most adolescent girls aged 12-16
can be capable of, or consent to,
sexual intercourse within and
outside of marriage.

Early marriages violate the Constitution and all
international and regional gender equality, women's
rights, and children's conventions signed and ratified
by Zimbabwe. It is necessary for the Zimbabwean
government to step up its efforts to eliminate this
practice, which widens gender disparities and
perpetuates gender discrimination.

23 2014 Multiple Indicators Cluster Survey, Unicef and ZimStat
24 Married Too Soon: Child Marriages in Zimbabwe, Maureen Sibanda, Research and Advocacy Unit, January 2011.
25 2014 Multiple Indicators Cluster Survey, Unicef , ZimStat.
26 Combined Report of the Republic of Zimbabwe in terms of the Convention on the Elimination of All Forms of Discrimination against Women (CEDAW),

2009.
27 Combined Report of the Republic of Zimbabwe in terms of the Convention on the Elimination of All Forms of Discrimination against Women (CEDAW),

2009.

Nyaradzayi Gumbonzvanda, the African Union Goodwill
Ambassador on ending child marriage, took part in a
Plan Zimbabwe symposium on child marriage at the 2014
SADC People's Summit. Photo: Plan Zimbabwe
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Provision Yes/No Explanation

Widows and widowers

Every marriage including civil, religious, traditional
or customary is registered.

Parties have reciprocal rights and duties towards
their children including when spouses separate,
divorce or have marriages annulled.
Maintenance orders are enforced.

Married women and men have the right to decide
whether to retain their nationality or acquire
spouses' nationality.

Widows are not subjected to inhuman, humiliating
or degrading treatment.
 A widow automatically becomes guardian or
custodian of her children, unless otherwise
determined by a court of law.
A widow shall have the right to live in the
matrimonial house after her husband's death.

A widow shall have access to employment and
other opportunities.
Widows shall have the right to an equitable share
in the inheritance of her husband's property.

Widows shall have the right to remarry any
person of their choice.

Widows shall be protected from all forms of
violence and discrimination.

There is a registered customary law marriage under Chapter 5:07 and an unregistered
customary law union. Legislators do not fully recognise the union as a marriage and
there is limited recognition for purposes of guardianship, custody, inheritance under
customary law only and for the purposes of maintenance.
Section 80:2 of the new Constitution on the Rights of Women guarantees women the
same rights as men regarding the custody and guardianship of children, but states that
an Act of Parliament may regulate how women exercise those rights.
Lawmakers can enforce maintenance through the same guidelines that enforce a civil
judgement - e.g. garnishee order, sale of property. Failure to pay maintenance constitutes
a criminal offence and the courts can prosecute a defaulter, send him to jail or force him
to pay a fine.
Zimbabwe's new Constitution states that persons are citizens of the country by birth,
descent or registration [Section 35:1]. Citizenship by registration [Section 38:1] can be
acquired by application by any person married to a Zimbabwean citizen for at least five
years and who satisfies the conditions prescribed by an Act of Parliament. Lawmakers
need to amend the Citizenship Act to align with the provisions in the Constitution.

The intersection of cultural norms, gender inequalities, class, education, age and prevailing
gender stereotypes continues to lead to discrimination against widows.

The Administration of Estates Act [Chapter 6:01] provided that the matrimonial home,
whatever the system of tenure under which it was held and wherever it may be situated,
remains with the surviving spouse (including household goods and effects]. There is a
qualification, however, that the “matrimonial home” is either the house they resided in
at the time of death or immediately before death. Women and Law Southern Africa
(WLSA) has proposed removing this qualification and that the definition of matrimonial
home relate to ownership and not occupation. Women in unregistered customary law
unions have no security because they may find it hard to prove the existence of the
unregistered union.
Section 56:3 in the current Constitution prohibits discrimination because of one's marital
status.
Administration of Estates Act, Amendment Act Number 6 of 1997, provides for the
surviving spouse(s) and the children of a deceased person as major beneficiaries. The
Pension and Provident Fund (Amendment) Regulations 2002 (No.8) enables the widow
and dependent children to access state pensions upon the death of a spouse.  Government
instituted a policy to enable widows of unregistered customary marriage to access
pensions upon death of a spouse.28 However, as stated earlier, widows of unregistered
customary law unions may find it difficult to prove that they had been married under
customary law; and the qualification that one should have lived at the premises at the
time of death also may prejudice widows.
The Administration of the Estates Act, Section 90, stipulates that when the person who
wants to remarry has minor children, he or she must obtain a certificate from the Master
of the High Court that he or she has secured the portion relating to the minor child. It
is a criminal offence to remarry without complying with this Section.

No

Yes

Yes

Yes

No

Yes

Yes/No

Yes

Yes

Yes

Yes

28 Combined Report of the Republic of Zimbabwe in terms of the Convention on the Elimination of All Forms of Discrimination against Women (CEDAW),
2009.
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Girl and boy child
Provision Yes/No Explanation

Eliminating all forms of discrimination against
the girl child.

Girls have the same rights as boys and are
protected from harmful cultural attitudes.

Girls are protected from all forms of economic
exploitation, trafficking, violence and sexual
abuse.

Girl children have access to information,
education, services and facilities on sexual and
reproductive health and rights.

Section 81:1 in the new Constitution on the Rights of Children specifically states that
every child, boy or girl, is guaranteed the rights provided for in this section and in Section
19 on Children in the National Objectives.
Zimbabwe is signatory to the African Charter on the Rights and Welfare of the Child, the
Convention on the Rights of the Child (CRC) and has ratified both. The government has
not ratified the two optional protocols to the CRC on Children and Armed Conflict and
Child Trafficking.29

The CRC and the ACRWC signed and ratified by the government provide for the same
rights for girls and boys. There is no legal age for marriage within the Customary Marriages
Act and early marriage before the age of consent30. Some groups of the Apostolic Sects,
Christian-based religious groups that comprise a third of Zimbabwe's
population, do not send girls to school and marry girls off before they reach the age of
13.31

Legislators enacted the Trafficking in Persons Bill and launched National Action Plan
against Rape and Sexual Violence and the Girls Empowerment Framework in 2014.
However, they need to tighten the laws to eradicate early marriages and to punish the
sexual abuse of young girls.
This is still very limited due to widespread religious and cultural beliefs in the country,
as well as the fact that poor children struggle to access basic services and to meet their
basic needs. Stigma surrounds child sexual abuse, which prohibits open discussion,
and children's access is often determined by parental permission.

Yes

Yes/No

Yes/No

No

Table 1.4 provides a summary of Zimbabwe's laws and
policies linked to marriage and family, widows and
widowers and the boy and girl child. It illustrates that
while the country has made progress in some areas,

especially with the recent development of a more
gender-sensitive constitution, gaps remain in several
key areas, including widow's rights and girl's access to
information on sexual and reproductive health.

29 A Situational Analysis on the Status of Women's and Children's Rights in Zimbabwe, 2005-2010: A Call for Reducing Disparities and Improving Equity,
Government of Zimbabwe and UNICEF.

30 A Situational Analysis on the Status of Women's and Children's Rights in Zimbabwe, 2005-2010: A Call for Reducing Disparities and Improving Equity,
Government of Zimbabwe and UNICEF.

31 DIFD Zimbabwe: Gender and Social Exclusion Analysis (GSEA), June 2011, Great Minds Consultancy Group.

SGP Post 2015

The post-2015 agenda for constitutional and legal rights in Zimbabwe

Zimbabwe's new Constitution, adopted
in 2013, provides a strong gender
equality and women's rights normative
framework. However, in order for the
Constitution to deliver for women in all

parts of the country, legislators will need
to implement strong monitoring and

implementation mechanisms to ensure that the laws
and policies of all institutions in the public and private

spheres comply with the gender equality and women's
rights provisions. In addition, there is a need for
widespread constitutional literacy at all levels so that
women, girls, men and boys have knowledge of these
provisions.

The National Alliance's suggestions in this area for the
post-2015 matrix are as follows:
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Table 1.5: Proposed revised targets and indicators for constitutional and legal rights

Thematic area/target Proposed post-2015 targetsSDG

10.8 establish measures at
global level to reduce
inequality among countries

5.3 eliminate all harmful
practices, including child,
early and forced marriage
and female genital
mutilations

10.1 by 2030 eliminate
discriminatory laws,
policies and practices

5.7 ensure women's equal
access to, control and
ownership of, assets and
natural and other
productive resources, as
well as non-discriminatory
access to essential
services and infrastructure,
including financial services
and ICT

5.1 end all forms of
discrimination against
women and girls

10.3 by 2030 reduce
inequalities of opportunity
and outcome among social
groups, including
economic, social, and
environmental inequalities

1. State parties shall include specific
clauses to promote gender equality and
equity in their constitutions, and ensure
that these are not contradicted in any
way by customary, traditional and or
religious practices

2. State parties shall ensure that
constitutions prohibit harmful traditional
practices

3. States parties shall ensure that
constitutions give married women and
men the right to choose whether to
retain their nationality or acquire their
spouse's nationality

4. States parties shall, by 2030, ensure
the equal rights and protection of
widows and widowers

5. Citizen score on government
performance on gender, constitutional
and legal matters rises progressively
to 90% by 2030

6. State parties shall review, amend and
or repeal all laws that discriminate on
the ground of sex or gender in
accordance with Constitutional
provisions by 2030

7. State parties abolish the minority status
of women by 2030 to ensure equal
legal  status  and  capacity  in  civil
and  customary  law, including, amongst
other things, full contractual rights, the
right to  acquire  and  hold  rights  in
property,  the  right  to  equal inheritance
and the right to secure credit

8. State parties shall decriminalise sex
work by 2030

9. Repeal laws criminalising diverse
gender identities by 2030

10. State parties shall recognise marital
rape by 2030

11. State parties shall legalise choice of
termination of pregnancy by 2030

Promotion of gender
equality in constitutional
provisions and ensuring
these are not
undermined in any way

Review, amend and or
repeal all discriminatory
laws

1. The extent and scope of
specific clauses to promote
gender equality and equity in
the constitution32

2. Number of successful test
cases challenging unconsti-
tutional gender justice practices

3. Laws are in place prohibiting
harmful traditional practices33

4. Number of discriminatory laws
repealed or amended34

5. Reduction in the number of
cases of widow and widower
disinheritance

6. Percentage increase in the
citizen scores on constitution
and legal matters for the region
and in each country35

7. Number of countries that
abolish the minority status of
women

8. Extent to which sex work is
decriminalised in all SADC
countries36

9. Number of countries that
recognise marital rape37

10. Number of countries that
legalise choice of termination
of pregnancy

Proposed post-2015 indicators
Constitutional provisions

Abolishing of discriminatory laws and promoting women's rights

32 Develop a model constitution that includes gender specific clauses and where gender is mainstreamed in the constitution overall. Compare country
constitutions to the model constitution.

33 Audit of legislation on harmful traditional practices in all SADC countries.
34 Baseline study to establish all the laws that need to be repealed and amended.
35 Gender Links online Citizen Scorecard is administered to at least 5000 people per country annually by SADC Gender Protocol Alliance partners.
36 Audit of legislation in all SADC countries.
37 Audit of legislation in all SADC countries.



28   SADC Gender Protocol 2015 Barometer • Zimbabwe

38 Gather data from Departments Social Development and Justice.
39 Baseline audit of women in legal structures and annual follow up.

Thematic area/target Proposed post-2015 targetsSDG Proposed post-2015 indicators
Family law

The girl child

Access to justice

Gender responsive legal system

5.1 end all forms of
discrimination against
women and girls

16.2 by 2030 end abuse,
exploitation and violence
against children

16.3 By 2030 reduce illicit
financial flows by x% and
reduce money laundering
and all forms of organised
crime including human
trafficking and illicit trade
in arms, drugs and wildlife

16.12 By 2030 provide equal
access for all to
independent, effective, and
responsive justice systems
that respect due-process
rights, and equal access
to legal aid

5.4 Ensure equal access to
quality education and
eliminate gender
disparities at all levels of
education and training

5.8 Ensure full, equal and
effective participation and
leadership of women at all
levels of decision-making
in the public and private
spheres

12. States   parties   shall   enact    and
adopt   appropriate    legislative,
administrative and other measures to
ensure that women and men enjoy
equal rights in marriage and are
regarded as equal partners in marriage

13. States parties shall enact and adopt
appropriate legislative and other
measures to ensure equal rights and
access to property acquired during their
relationship

14. States parties shall put in place
legislative and other measures to
ensure that parents honour their duty
of care towards their children, and
maintenance orders are enforced

15. States parties shall,  by 2030, adopt
laws, policies  and programmes   to
ensure the development   and
protection  of the girl child  in
accordance   with the  United  Nations
 Convention   on the  Rights  of the
Child  and the African   Charter  on the
 Rights  and Welfare   of the Child

16. Protect   girls from   economic
exploitation,    trafficking    and all forms
of violence including sexual abuse

17. State parties shall ensure that, by 2030,
all women have access to accessible
and affordable legal services, including
free legal aid when required

18. The provision of educational
programmes to address gender bias
and stereotypes and promote equality
for women  in the  legal system

19. Women have equitable representation
on, and participation in, all courts
including traditional courts, alternative
dispute resolution mechanisms and
local community courts

Ensuring marriage and
family rights are gender
equal and equitable

Constitutional provisions
on gender equality find
effect in the law and
women's access to
justice

Enacting legislation to
promote women's
human rights

11. Gender responsiveness of
family law provisions

12. Gender awareness of judge-
ments in family law cases

13. Number of maintenance cases
in courts, and analysis of
underlying issues38

14. Responsiveness of all gender
laws and policies to the needs
of the girl child

15. Number of cases of trafficking
involving girls and extent to
which justice is served

16. Number of countries that
provide legal assistance to
women

17. Percentage women accessing
free legal aid

18. Proportion of justice
functionaries who have
undergone gender training

19. Proportion of women in the
judiciary and traditional legal
systems including alternative
dispute resolution
mechanisms39
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• Government, civil society organisations and the media
should continue to develop programmes and initia-
tives to increase the population's knowledge and
understanding of the Constitution. Widespread
constitutional literacy is an essential first step towards
building constitutionalism in Zimbabwe.

• Align national laws to the gender equality and
women's rights provisions in the new Constitution.
This is a priority area as the country embarks on a
comprehensive law reform process.

• Harmonise the country's marriage laws and review
inheritance laws. Organisations such as Women and
Law in Southern Africa (WLSA) and Zimbabwe Women
Lawyers Association (ZWLA) have produced position
papers based on research that can inform the law
reform processes in these areas.

• All actors in the judiciary and justice system should
embrace an expansive definition of access to justice
as well as practical initiatives to strengthen, finance
and ensure women's access to justice.

• Continue the lobbying initiatives of the women's
movement to ensure that stakeholders implement
effective and well-resourced mechanisms and
strategies to monitor the alignment process and the
implementation of the Constitution. This is essential
for ensuring that the Constitution brings about a
social transformation in the lived realities of women
and girls.

• A consortium of actors must develop multi-media
national campaigns with strong and unified messages
against negative and harmful practices such as early
marriages.

Next steps


