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ACT NO. 4 OF 2011

Local Government Elections (Amendment) Act, 2011

An Act to amend the Local Government Elections Act 19981 to make new pro-
vision for one third quota for women within Councils, filling in of vacancies
in respect to special council seats for women, form of ballot papers, manner of
voting and for related matters.

Enacted by the Parliament of Lesotho.

Short title and commencement

1. This Act may be cited as the Local Government Elections
(Amendment) Act 2011 and shall come into operation on the date of publica-
tion in the Gazette.

The franchise

2 The Local Government Elections Act 1998 (to be called "the princi-
pal law") is amended in section 5 by deleting the heading "The franchise" and
substituting "Qualifications for registration as a voter.".

Electoral Divisions

3. The principal law is amended in section 8 by deleting the heading
"Electoral Division" and substituting "Delineation of Electoral Divisions".

Claims and Objections

4. The principal law is amended in section 11 by deleting subsection (7).

Number of members to be returned for local authority areas and electoral
divisions

5. The principal law is amended in section 21:

(a) by adding the following subsections after subsection (2) -
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"(3) A local authority area shall return one third women candidates
to fill special council seats as prescribed in section 4(3) of the Local
Government Act 19972

.".

"(4) The Electoral Commission shall -

(a) determine one third of the total number of electoral
divisions in a Council by -

(i) dividing the total number of electoral divi-
sions by three;

(ii) rounding off to the nearest whole number if the
resulting figure has a decimal fraction.

(b) publish a list indicating the total number of additional
seats for each council;

Cc) by inserting the following section after section 21:

"Election timetable

21A. (1) When an election has been called, the electoral
Commission shall compile a time table for the election
and publish it in the Gazette.

(2) The Commission may amend the electoral
election time table if it considers it necessary for a free
and fair election or if the voting is postponed.".

Eligibility and nomination of candidates

6. The principal law is amended in section 26:

(a) by deleting subsection (lA) and substituting the following:

"(lA) In accordance with the Local Government Act 1997,
one third special seats for women candidates drawn
from party lists shall be determined in proportion to the
total number of votes attained by each political party
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from electoral divisions in a council as set out in sub
sections (lB), (1C), (lD), (lE), (IF), and (IH).";

(b) by adding the following new subsections:

"(IB) A political party intending to contest a local govern-
ment election shall submit a list of names for each
council to the Returning Officer during nomination
period.

ClC) In order for a party to qualify for special seats, it shall
field candidates in at least one third of the electoral
divisions contested in a council as determined under
Section 21(4)."

(lD) The list shall -

(a) be at least one third of the total seats and not
more than the total number of council seats;

Cb) arrange the candidates in order of preference;
and

(c) remain closed until the next election.

(lE) The list for special seats for women may include any
woman candidate who is nominated for election in an
electoral division in terms of section 26(1).

(IF) The list for special seats for women shall be accompa-
nied by -

(a) an undertaking, signed by the duly authorised
representative of a political party, binding the
party, persons holding political office in the
party and its representatives and members to
abide by the Electoral Code of Conduct;

(b) a declaration, signed by the duly authorised
representative of the political party, that each
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candidate on the list is qualified to stand for
election in terms of the Constitution or this Act;

Cc) a statement signed by each candidate on the list
consenting to nomination, in the prescribed
manner.

.' r

(l G) Notwithstanding sub regulation 6, there shall be no
registration fee in respect of the list of special council
seats for women.

(lH) If a political party that submitted a list of candidates
has not complied with the provisions of this section,
the Director of Elections shall -

Ca) notify the party of its non-compliance in the
prescribed form;

(b) allow the party to comply by a date stated in the
election time table.

(c) in subsection (3) by deleting the words "or
Local Authority area as the case may be" which
appear after the words "in the electoral divi-
sion.".

.: ;

Uncontested election

7. The principal law is amended in section 32 -
. i

I, (a) by inserting the figure "(1)" immediately after the figure "32";

(b) by adding the following subsection:

"(2) In the event of a failed or uncontested election, in an
electoral division, the election for special seats for the
council shall still proceed.".

. ,
I
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''Form of ballot paper

8. The principal law is amended by deleting section 38 and substituting
the following -

38. There shall be two ballot papers issued to a voter at a polling
station.

(1) First ballot paper for the electoral division shall be -

Ca) in accordance with form 12A in the Schedule;

Cb) included in the book of ballot papers;

Cc) attached two counterfoils with the same serial
number; and

Cd) printed in alphabetical order according to
Surname, the names of the candidates nominat-
ed for elections for the Council concerned.

(2) In relation to political party candidate -

Ca) the name of the political party that has
endorsed the candidate; and

Cb) a picture of the political party's registered offi-
cial symbol shown in black and white.

,'!

(3) In relation to an independent Candidate -

(a) the word "independent"; and

(b) a picture of a candidate's registered official symbol
shown in black and white.

(4) A ballot paper to be issued to an advance voter shall -

(a) be included in the book of ballot papers; and



. i

143

Cb) be in accordance with Form 12A in the
Schedule.

(5) The second ballot paper for a political party shall be -

(a) in accordance with Form 12B in the Schedule;

(b) included in the book of ballot papers; and

Cc) attached two Counterfoils with the same serial
number."

Ballot boxes

9. The principal law is amended in section 39 by deleting subsection (1)
and substituting the following:

"(1) A ballot box shall be so constructed that a ballot paper can be
placed into the ballot box but cannot be taken out unless the
ballot box is opened.".

Manner of voting

10. The principal law is amended in section 40 by deleting subsection (1)
and substituting the following:

, !,

"(1) Each voter shall be entitled to cast 2 votes, one for the candi-
date in the electoral division and one for the party.".

. I Tendered Votes
, ,

11. The principal law is amended by deleting section 43 and substituting
the following:

"43. (1) If a person representing himself or herself to be a par-
ticular voter named in the register applies for a ballot
paper after another person has voted as such voter, the
applicant shall on taking an oath or making an affirma-
tion of Identity, which may be administered by the
polling officer and which shall be as in Form 16 of the
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First Schedule, be entitled to received a ballot paper, in
this Act called a "tendered ballot paper"; and shall
before being placed in a separate packet endorsed by
the polling officer with the voter's serial number in the
register.

(2) The number and the name of the voter shall be entered
on a list in this Act called "the tendered voter's list"
and shall be as in Form 14 of the First Schedule.

(3) Tendered ballot papers shall be dealt with in the man-
ner hereinafter provided."

Counting of votes and functions of Presiding Officer

12. The principal law is amended by deleting section 46 and substituting
the following:

"46 (1) A candidate or a political party may appoint an agent to
attend to the counting of votes and a written notice of
the name and address of the agent so appointed shall be
given by the candidate or a political party to the
Presiding Officer.

(2) The counting of votes shall be done at the polling sta-
tion immediately after the closing of the poll.

(3) The Presiding Officer, his or her assistants and clerks,
and the candidates and their agents may be present at
the counting of votes, but no other persons except with
the sanction of the Presiding Officer.

(4) The Presiding Officer shall -

(a) prepare a ballot account in the prescribed form
showing the number of books of ballot papers
issued as against names of voters cancelled
from the electoral list for the electoral division
and votes cast in the polling station;



iI,
g

i
-:!

145

(b) sign the ballot account and invite the candi-
dates or the agents to sign the account.

(5) As soon as the Presiding Officer is ready to count the
votes he shall, in the presence of the candidates and
their agents, break the seals on the ballot box and with
the aid of his assistants proceed to open the ballot box
and take out the papers until all the ballot papers in the
ballot box have been examined and counted.

(6) All the ballot papers in favour of each candidate or
political party shall, as soon as they have been exam-
ined and counted, be placed together and secured in
such a manner that they cannot be counted and con-
fused with those in favour of any other candidate or
political party.

(7) The Presiding officer shall, so far as practicable, pro-
ceed continuously with counting the votes and shall
endorse the word "rejected" on any ballot
paper which he rejects as invalid, subject to the provi-
sions of section 47.

(8) The Presiding officer shall not count the tendered bal-
lot papers but shall put them in separate packets
according to the candidates or political party whom
they support and shall mark each such packet with the
name of such candidate and shall seal the packet and
retain it unless it is required for the purposes of an elec-
tion petition.

(9) When counting of the votes has been completed the
Presiding Officer shall fill in the result form, sign them
and invite the agents to sign the result form before
announcing the results.

Cl0) If a candidate or agent refuses either to sign the result
form or not register a protest, that candidate or the
political party represented by that agent may not chal-
lenge the election but upon an application of any can-
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didate or agent, a recount shall be made before the
Presiding Officer makes the declaration.

(11) The Presiding Officer shall, as soon as the result forms
have been signed, announce both inside and outside the
polling station the provisional results for the polling
station.

(12) After signing the result forms, the Presiding Officer at
a polling station shall enclose in the ballot boxes the
following items in separate packets addressed to the
Assistant Returning Officer:

Ca) all valid ballot papers that were used by voters
for voting at the polling station bundled togeth-
er for each candidate;

n» any rejected ballot papers;

Cc) any ballot paper referred to the Presiding
Officer, or objected to and allowed;

Cd) any tendered ballot papers;

Ce) spoiled ballot papers, including spoiled ten-
dered ballot papers;

Cf) the ballot papers, not issued to voters for voting
at the station;

Cg) the marked extracts of the certified copy of the
electoral list for the electoral division and any
certificates presented at the polling station; and

Ch) all the counterfoils of used ballot papers.

(13) The Presiding Officer shall then enclose in separate
packets the following items addressed to the Director
of Elections:
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Ca)

Cb)

declarations of secrecy and the documents of
appointment of electoral officials and candi-
dates' agents;

the instruments used for marking ballot papers
and the official mark;

Cc) any items printed for purposes of the election,
including forms and stationery but excluding
ballot papers that were not used for those
purposes.

When the items referred to in subsection (13) have
been enclosed in separate packets, the Presiding
Officer shall seal the packets with the officer's own
seal and allow the candidates or agents to affix their
seals if they so wish.

i i
i;

.: I
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(14)

.j'

Subject to subsection (16) and unless the Returning
Officer has given a direction, the Presiding Officer
shall immediately after completing work done in the
polling station deliver the ballot boxes and the result
forms to the Assistant Returning Officer for the elec-
toral division concerned:

OS)

i
!
i
i
'{ ~, Ca)

o»
under the escort of a police officer; and

if the candidates or their agents wish to accom-
pany that escort they may do so.

(16) The Presiding Officer shall, until delivery can be made:

,, -

" !, ,

Ca) ensure that the packets, result forms and the
ballot boxes are kept under safe custody and
under guard; and

Cb) allow any of the candidates or agents who wish
to do so, keep those items under observation.
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(17) The Assistant Returning Officer on receiving all the
items from the Presiding Officer shall:

(a) ensure that the packets, the result forms and the
ballot boxes are kept under safe custody and
under police guard;

Cb)
:1 Cc)

i
I

; .

Cd)

compile the results of the electoral division;

fill in the results in the prescribed form and
declare the candidate who has received the
highest votes;

sign the result form and also invite the candi-
dates or their agents to sign;

; I.

: ;:
(e) inform the Returning Officer of any equality of

votes which exists between the candidates with
the highest number of votes;

(f) deliver all the items to the Returning Officer
under police escort.

(18) The Returning Officer shall compile election results for
the council, declare the candidates elected as members
of the council and fill their results on the prescribed
form, and invite the candidates or agents to sign the
result form.

, .;"

(19) As soon as conveniently possible, the Returning
Officer shall arrange for all election materials to be
delivered to the Director of Elections.".

: "

Ballot papers to be rejected

. ,.~

13. The principal law is amended by deleting section 47 and substituting
the following:

"47 (1) The Presiding Officer shall reject as invalid a ballot
paper:

i :.j
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(a) which is not stamped with the official mark; or

(b) on which anything is written or marked by which the
voter can be identified;

(c) when the voter has failed to express with certainty the
candidate he has voted for.

(2) Before rejecting a ballot paper the Presiding Officer shall show
it to each candidate or his or her agent if present and hear his
or her view.

(3) The decision of the Presiding Officer whether or not a ballot
paper shall be rejected shall be final and may be questioned on
an election petition.".

14. The principal law is amended by deleting section 48 and substituting
the following:

"Publication of results and allocation of special seats for women candi-
dates

48 (1) The Returning Officer shall, forthwith, after the results
have been declared by him or her, compile a statement of the
poll in the prescribed form and shall send it for publication in
such a manner as the Director of Elections may direct.

(2) The Returning Officer shall allocate the special seats
for women candidates in accordance with the procedure set out
in the Fifth Schedule.".

Fif~hSch~dule - Allocation of Special Seats for Women Candidates

[Section 48 (2)]

1 The Returning Officer shall determine one third (1/3) of the total num-
ber of electoral divisions in a Council by -

Ca) dividing the total number of electoral divisions by three (3);
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(b) if the resulting figure is a decimal fraction then it is rounded off
to the nearest whole number.

2. The Returning Officer shall determine the total votes cast for -

(a) each political party in an electoral division;

(b) each political party in a council, being the votes determined
under sub-item (a) which shall be referred to in this Schedule
as the "total votes for party candidates"; and

(c) all political parties participating in the election according to
section 26(lA) by adding together the total votes for party can-
didate which shall be referred to in this schedule as the "total
votes".

3. The Returning Officer shall then determine the number of votes
required for the allocation of a seat by -

(a) dividing the total votes by one third (1/3) of the total number
of electoral divisions in a council;

(b) rounding off any decimal fraction to the nearest whole number;
and

Cc) the resulting figure shall be referred to in this schedule as the
"quota".

4. The Returning Officer shall divide total votes for each party candidate
by the quota and the resulting number shall be referred to as the party's share
of the votes.

5. The Returning Officer shall allocate seats to each party in accordance
with party's share of votes without taking any decimal fraction into account.

6. If there are fewer seats allocated than one third 0/3) of the total num-
ber of electoral divisions in a council, the remaining seats shall be allocated in
the following manner:
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(b) if the resulting figure is a decimal fraction then it is rounded off
to the nearest whole number.

2. The Returning Officer shall determine the total votes cast for -

(a) each political party in an electoral division;

(b) each political party in a council, being the votes determined
under sub-item (a) which shall be referred to in this Schedule
as the "total votes for party candidates"; and

(c) all political parties participating in the election according to
section 26(1A) by adding together the total votes for party can-
didate which shall be referred to in this schedule as the "total
votes".

3. The Returning Officer shall then determine the number of votes
required for the allocation of a seat by -

(a) dividing the total votes by one third (1/3) of the total number
of electoral divisions in a council;

(b) rounding off any decimal fraction to the nearest whole number;
and

(c) the resulting figure shall be referred to in this schedule as the
"quota".

4. The Returning Officer shall divide total votes for each party candidate
by the quota and the resulting number shall be referred to as the party's share
of the votes.

5. The Returning Officer shall allocate seats to each party in accordance
with party's share of votes without taking any decimal fraction into account.

6. If there are fewer seats allocated than one third (1/3) of the total num-
ber of electoral divisions in a council, the remaining seats shall be allocated in
the following manner:
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(b) if the resulting figure is a decimal fraction then it is rounded off
to the nearest whole number.

2. The Returning Officer shall determine the total votes cast for -

(a) each political party in an electoral division;

(b) each political party in a council, being the votes determined
under sub-item (a) which shall be referred to in this Schedule
as the "total votes for party candidates"; and

(c) all political parties participating in the election according to
section 26(lA) by adding together the total votes for party can-
didate which shall be referred to in this schedule as the "total
votes".

3. The Returning Officer shall then determine the number of votes
required for the allocation of a seat by -

(a) dividing the total votes by one third (1/3) of the total number
of electoral divisions in a council;

(b) rounding off any decimal fraction to the nearest whole number;
and

Cc) the resulting figure shall be referred to in this schedule as the
"quota".

4. The Returning Officer shall divide total votes for each party candidate
by the quota and the resulting number shall be referred to as the party's share
of the votes.

5. The Returning Officer shall allocate seats to each party in accordance
with party's share of votes without taking any decimal fraction into account.

6. If there are fewer seats allocated than one third (1/3) of the total num-
ber of electoral di visions in a council, the remaining seats shall be allocated in
the following manner:
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(a) the first remaining seat shall be allocated to the party with the
highest decimal fraction;

(b) the next remaining seat shall be allocated to the party with the
next highest decimal fraction; and

(c) each further remaining seat shall be allocated to each political
with the next highest decimal fraction.

NOTE

1. Act No. 9 of 1998 as amended by Act No. 6 of 2004
2. Act No. 6 of 1997 as amended by Act No. 5 of 2004

----------------~~/
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GOVERt'TMENT NOTICE NO. 6 OF 2011

The Parliament of Lesotho

Statement of Objects and Reasons of the
Local Government Elections (Amendment) Act, 2011

(Circulated by the authority of the Honourable Minister of Local
Government and Chieftainship Affairs)

The Proposal reform

1. Local Government Elections (Amendment) Bill, 2011 proposes a pro-
cedure to allow for introduction of one t!!ird~_specials_eatsf9r .wemen-within.a
council.~·-· .. -

The Current Position

2. The Local Government Election Act, 1998 provides procedure for
attaining one third quota for women through reservation of one third of elec-
toral divisions within a council.

Rationale/objectives

f->,
,

3. The Bill proposes a procedure which allows for one third special coun-
cil seats for women which will be additional to council seats determined from
the electoral divisions in a council. The Bill also articulates the responsibilities
ofPolitical Parties in fielding the candidates, functions of Presiding Officers,
andthe introduction ofthesecondballot paper that allows election of women r

from party lists.


