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CHAPTER 9

Implementation

Article 32-36
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• 12 out of the 15 countries have signed
the Protocol.

• None of the SADC countries have ratified
the Protocol.

• Implementation is lagging in countries
with political unrest such as Zimbabwe
and Madagascar.

• 14 of the 15 countries have active
involvement  with  c iv i l  soc iety
organisations.

KEY POINTS

Members of Parliament at a SADC Parliamentary Forum Workshop on gender mainstreaming
Photo: Colleen Lowe Morna



Articles 32-36 are grouped
under “final provisions.” These
cover:
• The remedies that citizens

are entitled to should they
feel that their rights have
been violated on the basis
of gender.

•Ensuring gender main-
streaming in financial
allocations and in the imple-

mentation of the Protocol.
• The institutional arrangements to be established

by the SADC Secretariat for the implementation
of the Protocol that include a Committee of
Ministers Responsible for Gender/Women’s
Affairs; Committee of Senior Officials
Responsible for Gender/Women’s Affairs and
the SADC Secretariat.

• Actions to be taken at the national level,
including national action plans, with
measurable time frames, and the gathering of
baseline data against which progress will be
monitored and reports submitted to the SADC
Executive Secretary every two years.

• Mechanisms for the settlement of disputes
through the SADC Tribunal.

• The fact that any party may withdraw from
the Protocol after submitting twelve months
notice.

• Ways in which amend-ments can be made to
the Protocol.

• Signature of the Protocol.
• Ratification; entry into force within thirty days

of two thirds of the member states.
depositing Instruments of Ratification.

• The fact that the Protocol remains open for
accession by any Member State.

• The depositing of the instrument with the
Executive Secretary of SADC who shall register.

At this early stage it is difficult to assess all the
above provisions, since the Protocol has not yet
been signed by all countries, let alone ratified
or come into force. However, this chapter assesses
progresses with regard to signing and ratification
on the eve of the September 2009 summit in the
DRC, as well as the gender management systems
put in place at national level, since these are key
for implementation.

Signing

SADC Executive Secretary,
Tomaz Augosto Salomao

Article 39 provides that the Protocol shall be duly signed by the authorised representatives
of Member States.

In August 2008, 11 out of the 15 SADC countries
signed the Protocol. Madagascar followed suit
soon after, bringing the total number to 12. On
the eve of the September 2009 Heads of State
summit, Botswana, Malawi and Mauritius had
not signed the Protocol. As the discussion below
reflects, this does not necessarily reflect less
commitment on the part of the three
governments. Rather, it reflects the fact that
there are certain aspects that these three
governments are studying closely so as to be sure
that they can sign up to commitments that they
are able to deliver on. Pressure from civil society
to get governments to sign the Protocol is strong
in all three countries.

Botswana has not yet signed the protocol as it
has reservations concerning the mandatory
language and the commitment to timeframes.
Despite ongoing lobbying activities by the gender
sector in Botswana, there is no direct sign of
intent to signal the Protocol. The president of
Botswana, Sir Ian Khama, has declared on several
occasions that he supports
the basic tenets of the
Protocol as reflected in the
following excerpt of a
statement made to the
Women’s wing of the ruling
Botswana Democratic Party
(BDP).
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Botswana President Ian Khama speaks out on the Protocol

“Fellow Democrats, as you are aware, Botswana is
signatory to a number of regional and international
instruments amongst them those on gender equality.
I stand before you today with the fresh memory
prompted by the Parliamentary Women’s Caucus
when they came to see me a few of weeks ago, on
the stance that Botswana took at the last summit
when the Protocol on Gender and Development was
adopted by SADC member states in August 2008.

My response to them was that Botswana was not
ready to sign the protocol basically because of the
mandatory language used in crafting most of the
clauses that we consider critical.  It is my view that, much as
the Executive has the mandate to sign international instruments,
such commitment should be made only when there is absolute
certainty that legislative instruments, local policies and national
priorities will not be adversely affected by such action. In the
event that new laws may be required as a result of our signing,
I consider it only proper that I must make the opportunity
available to consult Parliament before I bind the nation.

Be that as it may, I have studied the objectives of the protocol which are; to provide for the empowerment
of women, to eliminate discrimination and achieve gender equality through development and implementation
of gender responsive legislation, policies, programmes and projects, to address emerging gender issues
and concerns; set realistic, measurable targets, timeframes and indicators for achieving gender equality
and equity; to name some of the objectives.

Looking at the list of objectives, Botswana has fulfilled most of the requirements in legislative reform as
well as socio-economic policies.  This is demonstrated largely by the increasing numbers of women, both
in government and the private sector who hold executive, director and ambassadorial positions.  One
other reason why we had difficulty with the protocol is that it commits member states to comply within
set time frames, within which certain legislation should be put in place and institutions established.  We
considered some of the time frames unrealistic, and some of the measures have serious resource implications
that we cannot guarantee.

Other international instruments allow member states to sign and register their reservations on clauses
that they are uncomfortable with. This option was not available to Botswana since the SADC Treaty does
not allow for adoption of any Protocols with reservations. These are our reasons for not signing.  Let me
reiterate that, Botswana identifies with and is committed to the objectives of the SADC Protocol on Gender
and Development. Our policies and programmes as well as resources allocated to the sector demonstrate
this and will continue to do so. I must however reassure you, that as Botswana, we do agree with the
spirit of the protocol.  Our intention therefore, is to continue to study its provisions, and use our best
endeavours to act within that spirit. In this way, I believe, we would be placing ourselves in a position that
brings us closer to becoming a party to the protocol.”
(Speech at the BDP Women’s Wing Congress 2009)

Botswana President,
Ian Khama



Protocol on Gender and Development” to raise
awareness of the Protocol.

In the case of Malawi, The
Ministry of Women and
Child Development has
explained that the State
President, Dr Bingu Wa
Muntharika, failed to sign
the Protocol as he had left
the meeting early.

Gender focal points have been established in
ministries and this is expected to promote
ownership of the Policy on Women in
Development (WAD 2002).  The Gender and
Development sector has established a roadmap
on the Protocol. This reflects the fact that whether
the Protocol has been formally adopted or not,
gender activists in Botswana are determined to
forge ahead with implementation of its
provisions.

While Mauritius has yet to sign
the Protocol, NGOs are tirelessly
lobbying the government.The
Mauritian Office of Gender Links
has written letters to the Prime
Minister, Minister of Foreign Affairs

and the Minister of Women’s Rights, Child Welfare
and Family Development to ask them when the
Protocol will be signed. On 13 May 2009, the
Secretary for Foreign Affairs A.P. Neewor wrote
to GL Mauritius and Francophone office director
Loga Virahsawmy:

As in Botswana, gender activists in Mauritius
are drawing up action plans in line with the
targets in the Protocol even as their government
ponders how to enter into this agreement. They
are also employing additional tactics to
disseminate the Protocol’s main points, including
the use of different forms of media and outreach.
 Since 28 May 2009, the MBC Radio has embarked
on a talk show radio programme which is held

twice weekly and enlists
experts, government officials
and NGOs to talk about the
provisions of the Protocol.
Through this radio prog-
ramme, more  Mauritians
are becoming aware of the

Protocol. Gender Links Satellite Office with the
collaboration of Women in Networking has
launched the DVD “Road Map to Equality - SADC
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“You may recall that at the SADC Summit in Sandton
in August last Mauritius did not sign the Protocol
since it provides for positive discrimination which is
not in line with our Constitution. Nevertheless, we
are examining how to address this legal constraint
and how special provisions can be added for
Mauritius.”
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The Protocol states that it shall be ratified by the Signatory states in accordance with
their Constitutional procedures and shall enter into force 30 days after the
deposit of instruments of Ratification by two thirds of the Member States.

At the time of the 2009 Heads of
State summit (one year after the
signing of the Protocol), none of
the countries have yet to ratify this
instrument. Some are closer to this
goal than others, and there are
many cases of the Protocol being
translated into some good practices
at civil society and community level.
Nevertheless, the lack of ratification
proves frustrating for those who
wish to see the advancement of its
mandates. The fact remains that ministries, civil
society organisations and NGOs will all have to
continue pressing forward to see this goal met.
Gender focal persons should be given well spelt
out terms of references and be involved in
planning and implementation of programmes
and activities at all levels of government.

In Lesotho, the process to
rat i fy  the document
requires the Ministry of
Foreign Affairs to submit a
paper to Cabinet for
consideration. In the
interviews conducted for this research, it is clear
that no action is being taken by any of the
relevant parties.

The Seychelles also leave us with many questions
and few answers about its ratification of the
protocol. The Seychelles Gender Commission
(formerly the Seychelles Women’s Commission)
which is a grouping of 10 women’s NGOs could

not inform the researcher on
specific actions being done to
advance the Protocol .
Additionally as the ratification
process can be rather lengthy,
it seems there may be a lack

of clear-cut ways forward for a
substantial amount of time. The
relevant Ministry must submit a
proposal to the Cabinet of
Ministers, the Cabinet then
approves and afterwards the
President assents. The proposal
is then forwarded to the National
Assembly where it is presented,
debated and voted on.  There-
after the decision is passed back
to the Ministry of Foreign Affairs

who registers the proposal as having been
ratified.

As in these examples, all of the SADC government
machineries require an intricate, complex and
time consuming process, which creates much
room for roadblocks along the way. While the
names of these administrations may vary, the
ruling principals remain the same, and in general
involve approval through and between some
variation of Parliament, Cabinet and Deputy
Ministers. In the case of Namibia, public input is
required.

NGOs play a key role: In most countries NGOs
are playing a key role in pressuring government
entities to make good on their promises. In South
Africa, Gender Links is co-ordinating the baseline
assessment by which to hold governments
accountable and to enable civil society to track
the progress made by SADC member states
towards achieving the set targets in the SADC
Protocol on Gender and Development. NGOs in
the region need to continue to develop and
employ lobbying and advocacy tools targeting
national governments and regional bodies to
deliver on the Protocol commitments. This
activism extends to countries in the region in
conflict and emerging from conflict.

Ratification



Silver lining to political uncertainty?

Political uncertainty can present challenges as well as opportunities. Whilst conflict of any kind is disruptive,
it can also create an opportunity for re-evaluation and reform, and this can benefit women and girls. Old
ideas and protocols can be thrown aside, and new and more relevant structures adopted. In the case of
women’s rights, this brings hope for a more thorough implementation of the Protocol and its ideals at
country level. In addition, it affords opportunities for pro-gender activists to introduce proposals in the
basic texts and political practices.

For Zimbabwe, the greatest challenge in implementing the Protocol is that the Constitutional
Reform process has overtaken and overridden all the other existing agendas. However, this
also could be hopeful for the long term. On this front, NGOs are pushing for the provisions
of the Protocol to be incorporated into the new Constitution.

In Madagascar, as Parliament is currently suspended, the ratification process cannot
be completed. Moreover, during the current crisis, networks and movements for the
promotion of gender are constantly working to influence the actors of various bodies
(the transitional authorities, various political parties, delegations at negotiations) to
promote increased representation of women at all levels in the conflict resolution and
the preparation of the post-crisis phase. At the time of writing a joint mediation team
had invited the leaders of the four main political parties to a meeting in Maputo, Mozambique.

In this context, a National Malagasy women movement called “Vondrona Miralenta ho an’i fampandrosoana
VMLF” has been established with the active involvement of the Alliance focal point. This umbrella group
is demanding that:
• 30% of all the posts are given to women during the transition, for each political camp.
• The voices of women should count and be listened to.
• Women should be represented by 30% in the National reconciliation Council
• Women should be 30% of all the executive and legislative bodies to be formed.

 
The DRC presents another opportunity to dramatically re-evaluate the status of women
and the agenda of women’s equality.  While the war and its effects on women in
DRC seem far from hopeful, the end of the current crisis could create a new opportunity
for women. Examination of the Protocol by media professionals, women’s associations,
human rights activists, submission of the French version of the SADC Protocol to the
Ministry of Gender, Family and Children and awareness of gender focal points by

GEMSA/ DRC have all taken place.

The same could be said for post-conflict countries such as Angola and Mozambique. Mozambique might
serve as a positive example for women to have increased representation. NGOs are actively involved in
the National Council for the Advancement of Women and are pushing for the adoption of many legal
instruments concerning women’s well being. As an example, Forum Mulher was in the forefront in the
lobbying for the approval of the Domestic Violence Law which came into place in 2009.

Table 9.1 shows that while none of the countries have ratified the Protocol, they are all making some
effort to begin adhering to its principles. Even as these efforts might not be as far along as one would
hope, the table indicates that there is momentum across the region. Even in countries where the Protocol
remains unsigned, they are implementing comparable strategies to meet the 2015 deadline.
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At a glance
• Thirteen countries have a national policy on gender. Seychelles does not have such a policy and in the

case of Malawi the gender policy is awaiting approval.
• Nine have a full gender ministry; in five instances gender or women’s affairs forms part of another

ministry. Five of the countries use the term “gender” in their ministry title, four include “children”, two
include the word ”family”,  three include “community” or “social development”, and only two are solely
dedicated to “women” and/or “gender” with no additional piggy backing.

• Half have gender focal point in all line departments.
• Nine have a gender structure in Parliament.
• All but one have active collaboration with civil society.
• Eight have a plan for domestication, while seven have a plan for popularisation.
• Nine have National Action Plans with measurable time frames.
• Two have analysis of baseline data against which to base a report in 2010.
• Three feel they are prepared for the first report next year.

While the structures, frame-
works and processes are still
patchy, there are some bright
spots on the horizon. South
Africa through its African
National Congress-led govern-

ment has already started a massive campaign
towards the equal participation of men and
women in all spheres of life in order to close the
gaps that were created by apartheid and a poor
policy and legal framework that did not protect
the rights of women.  Currently, South Africa is
acknow-ledged globally and nationally as having
made significant progress as far as several spheres
in the Protocol are concerned. The extent to
which the provisions in the Protocol are taken
seriously is difficult to judge, but in- country civil
society continue to put the Protocol and its
provisions on the radar of all government
departments that it engages with. The follow
through on gender commitments during the
elections made by the ruling party implies that
they too are committed to advancing
gender in the country and across all spheres.

Mozambique has taken
steps towards imple-
mentation of the provisions
of the Protocol, by setting
up structures to implement
the protocol. All ministries
have a representative at the National Council for
the Advancement of Women.

Zambia has demonstrated
political will in seeing the
Protocol  ratif ied and
implemented. Zambia needs
to allocate appropriate
funding for gender related
activities because without funding, imple-
mentation is almost impossible. Since the National
Gender Policy is already in place, Gender Focal
Persons have been identified in all ministries and
provinces, a Parliamentary Committee on Human
Rights and Gender is in place and a department
of Gender in place, there is a need for proper
co-ordination of the machineries to more gender
forward, including a full Ministry of Gender so
as to have sufficient human resources to
implement all activities.

In Tanzania ,  the main
challenges in addressing
gender equality are in the
contradictions of different
laws and ideologies. The

Constitution that forms the main binding legal
entity was drawn under one party, socialist
ideology. However, Tanzania is a multiparty state
and has adhered to a liberal competitive economy
including privatisation and capitalistic aspirations.
Therefore, profit making is valued over social
concerns. The question of equality and women’s
rights might remain within the confines of
government structures alone, and since the
government has withdrawn from direct
implementation, this remains a problem.



The Protocol states that state parties shall ensure the implementation of the Protocol at
the National level. They shall also ensure that national action plans, with measurable
time frames are put in place, and that national and regional monitoring and evaluation
mechanisms are developed and implemented. They shall collect data against which progress

Actions at the National Level

73 Gender Focal point have been established in Ministries and this is expected to promote ownership of the Policy on Women in Development (WAD 2002)
74 Participation level is very low.
75 But informal Women’s Cause of MPs
76 Various departments of the Ministries have each, at a time, a gender focal point.

Table 9.1: National gender

National
Gender Policy

Angola

Botswana

DRC

Lesotho

Madagascar

Malawi
*Has not been signed

Mauritius
*Has not been signed
Mozambique

Namibia

Seychelles

South Africa

Swaziland

Tanzania

Zambia

Zimbabwe

Policy of Women in Development
1996
National Policy of Gender
Mainstreaming and the Promotion
of Women, Family and the
Protection of the Child
Endorsed by Cabinet in 2003

PANAGED

Awaiting approval

Yes

National Gender Protocol

Yes

No

Yes

Yes

Yes

Yes

Yes

Country

Some73

Yes. Gender focal points to be put
in place in state services and civil
society which is being supported
by the National Women’s Council
Yes74

Some76

Yes

No

National Council for the
Advancement of Women

Some. Ministry of defence, Trade,
Promotion of Women in Economic
Spheres
Yes77

Yes

Yes

No78

Yes

Yes. High level Inter Ministerial
Committee on Gender  chaired By
MOWGCD

Minister of Women and Family
Affairs
Women’s Affairs Department

Minister of Gender, Women and
Children

Ministry of Gender, Youth Sports
and Recreation

No

Yes

Ministry of Women’s Rights, Child
Development and Family Welfare
Ministry of Women and Social
Action

Yes

Gender Secretariat, Department
of Social Development

Ministry of Women, Youth and
People with Disabilities
Swaziland Committee on Gender
and Women’s Affairs in the Ministry
of Home affairs
Ministry of Community
Development, Gender and
Children
Gender in Development Division

Ministry of Women Affairs gender
and Community Development

No

Yes. The two chambers of
parliament each have a Gender
Commission

No75

No

Yes. Women’s caucus

No

Yes. Parliamentary Women
Cabinet; Committee on Social
Affairs, Gender and Environment

Yes. Parliament; National Council
Women Caucus

No

Yes

Yes. Women’s caucus

Yes. Women’s caucus

Yes. Parliamentarian Committee
on Human Rights and Gender
Yes. Women’s Parliamentary
Caucus

Gender
Ministry

Gender focal points in all
line departments

Gender structure
in parliament
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77 In most cases.
78 Not at departmental level, but at the sector level.
79 However, effective implementation of this plan is hindered by indadequate funding and the lack of a comprehinsive legal aid system for women
80 More needs to be done to spearhead the process. NGOs are already lobbying the government to ratify the protocol and mainstream it in national programmes.

machinery and processes

Active collaboration
with civil society

Plan for domestication/
popularisation of the

Protocol?

National action plans
with measurable

time frames

Analysis of baseline data
against which a report will

have to be submitted in 2010

Preparedness for
first report
next year

Yes. Civil Society organised in the
Gender & Development Sector
Yes. RAF, Caucus des Femmes,
CAFCO, REFEMP

No

Yes. PANAGED is made up of
NGOs and associations, the private
sector, training institutions and the
media.
NGO gender  co-ordination
Network

Some

Yes. Forum Mulher; Women, Law
and Development; Faith Based
Organisations; Confederation of
Private Enterprises; and other.

Yes

Yes

Yes

Yes, through the Gender
Consortium

Yes

Yes
UN Gender Thematic Group co-
chaired by MOWAGCD

Yes. Roadmap by the Gender &
Development sector
Yes

Yes

No

Ministry of Women and Child
Development and the NGO-GCN
Network
No

Yes

NANGOF working with Ministry of
Gender

The Gender Secretariat is currently
working on the cabinet
memorandum on the SADC
Protocol.
No

Yes. Domestication
No. Popularisation

Yes80

Yes

No

Yes. The Fifth Country Programme
Of Cooperation Between The GOL
And UNFPA 2008-2012
Yes. MAP

Yes

No

Yes

Yes

Cabinet memorandum being
prepared.

Yes

Yes. National Plan of Action to
Combat Violence Against Women
and Children79

Yes

Yes. National Gender Policy
Implementation Strategy and
Workplan

No

No

No

Partial data by NSO

No. Protocol unsigned

Yes. The National Directorate for
Woman and the SADC focal point
at the Ministry of Woman and
Social Action

No

Cabinet memorandum being
prepared.

No

Yes. Such as the developing of the
GBV bill

No

No

Yes. The Ministry presents an
annual report to the council of
ministries, and a bi-yearly report to
 the National Council for the
Advancement of Women
No

Dependent on depth of information

Yes

Yes

in achieving targets will be monitored. They shall submit reports to the Executive Secretary of SADC once
every two years, indicating the progress achieved in the the implementation of the measures agreed in
the Protocol. The Executive Secretary of SADC shall submit the progress reports to Council and Summit
for consideration.



In Botswana gender mainstreaming within government has still to take root. It is
difficult to drive the gender equality agenda in the country as reporting on regional
and international commitments such as CEDAW is inconsistent.

In Lesotho, there is no strong collaboration with non-state-actors towards and driving
the processes of implementation of the Protocol. Though there is activity around
implementation of some of the Protocol provisions the Ministry of Gender it is not
gearing up to prepare the first report next year.

• A comprehensive plan for ratification of
the Protocol: The biggest single technical
obstacle to the implementation of the Protocol
is the fact that it has not yet been ratified.
There is need for the Alliance to draw up a
comprehensive lobbying and advocacy strategy
around the ratification of the Protocol especially
within each country.

• Workshops on the baseline study at
national level to fill information gaps at
country level and help guide actions to be
taken on the best strategies for filling the gaps
identified.

• A plan for monitoring and evaluation
including an updated database of resources,
and tracking mechanisms.

• Costing bills, acts, policies and developing
implementation strategies to facilitate
implementation. Further, legislation and policy
implementation strategies should be developed

with timelines to ensure that regulation get
translated into practice and officials are easily
called to account.

• Enhancing sector co-ordination as the
current co-ordination system is fragmented
and gender equality needs to become a cross
cutting issues across all governmental ministries
and departments.

• In countries undergoing political
transitions: The rapid dissemination of
information about the Protocol to ensure that
it begins to be used as the basis of its lobbying
efforts for a new constitution for the country.

• Capacity-building for civil society in its actions,
namely lobbying of political elites to advance
the country towards the goals of gender and
for the government and political parties in the
formulation, implementation, monitoring and
evaluation of policies for integrating gender
in development.

Next steps

Gender related problems persist… because equality in higher strategic needs have not
yet been achieved between the genders. This has resulted in the fact that the condition

of women and men have changed, i.e. economically active and educated, but their position has not. A
symptom of this is the high prevalence of domestic violence, even amongst highly educated and wealthy
women. This is because sustainable empowerment is facilitated by not only the provision of equal rights
in public life but also equal rights in private life, necessitating a change in the beliefs and attitudes of
every individual. Otherwise we will fail to effectively address the underlying root causes of these gender
related problems and continue to put our efforts and resources into addressing their symptoms.
-National Gender Secretariat, Seychelles, (2008)
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