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Time to replace the carrot with the stick?
Lewis Machipisa

The next challenge for the governments of the
SADC region may be to sign a legally binding
international agreement to fight gender violence.
It’s a recommendation made in the SADC
Addendum on gender violence but one that did
not receive much attention in the assessment
conference held in Maseru this week.

But it seems as if it’s still easier to sign declarations than
binding commitments.

“I would like to see us move in the medium term to
legally binding instruments. But I would rather in the short
term spend time in capacity building and enabling our
countries to put measures in place instead of rushing to
get legally binding instruments,” says Athalia Molokomme,
the head of the SADC Gender Unit.

Gender violence is increasing across the region, as
suggested in country reports presented to the inter-
governmental meeting held this week.

While governments have signed declarations to fight
gender violence, they are not legally bound to adhere to
their commitments. In the two years since the Addendum
was signed, only two countries have passed domestic
violence legislation, a key commitment in the Addendum.

Namibia’s Minister for Women’s Affairs Netumbo
Ndaitwah feels that it’s not essential to bind countries.
“Although it’s not a legally binding instrument it is a useful
working instrument,” says Ndaitwah.

With the 14 signatures of the SADC heads of
government or state gracing both the SADC Declaration
(1997) and the Addendum (1998) on gender violence,
Ndaitwah sees sufficient political commitment. “We feel
that since we have signatures of our head of states, it’s a
very important instrument that we have to make use of at
all times as our guiding principles in dealing with issues of
violence against women and children.’’

Molokomme agrees:“Although the addendum is not a
legally binding instrument, it is not less important because

it is an integral part of the gender declaration. Even though
a declaration is not legally binding, it’s a very useful
document because it sets regional norms and standards
that agree on as a collective of countries,’’ she says.

Molokomme says it does not make much sense to
secure a legally binding instrument, on which SADC states
can be sued, when the countries do not have the financial
or political capacity to implement these measures.This
carries a risk.

Looking forward: Is it time to get tough on gender violence?

Continued on page 8
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Governments in the Southern African
Development Community need to show that they
put their money where their mouths are.

A crucial area that has escaped investigation during the
SADC conference is the extent to which countries’
budget for the programmes and policies they pass.

It’s not much use passing progressive gender policies
when there is no budget for them, as the SADC gender
secretariat decided at its Durban conference two years
ago.

A clause in its addendum on gender violence committed
signatories to “allocating the necessary resources to
ensure the implementation and sustainability of the
programmes”. But only three countries out of 14
reported on this aspect and then in a very scant form.
This should be one of the key areas of government
reports because unfunded laws and
policies mean very little for the
women they are supposed to
benefit.

What this shows is that
government delegations
have not yet made the
connection between
economics and gender
advancement. Budgeting
for gender violence
programmes, services
and legal reform
implementation should
be a central and not a
peripheral part of the
Addendum.

“Very few strategies have
reached all the way down (from
government policy to grassroots
implementation) because there are few
financial, human and physical resources.We
live in an era of budget cut-backs,” says Stella Makanya of
Women in Law and Development in Africa.Yet in order to
make law reforms bear fruit, they must work for the most
marginalised women, who are usually rural-dwellers.This
requires great resources to “help them manoeuvre
through the laws”.

Makanya said that while delegates had been impressed
with legal reforms in countries like South Africa and
Mauritius, there had been little information on
implementation strategies.“What we haven’t learnt from
South Africa is how effective the law’s been on the
ground.” Success on the ground depends on adequate
resources.

Under the yoke of structural adjustment, it’s crucial for
gender activists to push for women’s budgets where a
female fiscal eye is cast over the national purse to ensure
that the budget is reprioritised. In South Africa, one of
two countries which have passed domestic violence
legislation, a Gender Advocacy Programme (GAP)
research report called “Making the Act Work” says that its
crucial for existing budgets to be reprioritised toward
gender programmes.“We can’t always be asking for more
money,” says researcher Tanya Goldman.After the passage
of the Domestic Violence Act in South Africa in December
1999, GAP carried out the research to cost the legislation
and to ensure that it was adequately funded.

Goldman recommended that a portion of the police
budget be specifically ear-marked for a women’s safety

fund that is used for training officials on the act
and ensuring that resources are

transferred to high-incidence areas.
She also said it was crucial that

budgets were found for
specialist services in the

criminal justice system to
ensure that domestic
violence was not
crowded out by a
basket of pressing
priorities.

“Given other
pressures on police and
the justice system, the

Act could easily prove
ineffective if it is not

prioritised in practical
terms.”
Rural women’s access to

justice was a vital area for budget
and policy attention. It might be

necessary, for example, to consider
establishing mobile rural courts.

In the region, the Addendum’s provision for adequate
resources is also important because mass media
campaigns create expectations and can increase demand
for services.

In Mauritius, the first SADC country to pass domestic
violence legislation, they have also found that lack of
budgets can hamper the implementation of the law.The
island is currently reviewing the implementation of the
legislation. But it’s somewhat easier to overcome the
challenges of effective implementation on a small and
relatively prosperous island.

Money would make a world of
difference
By Ferial Haffajee



Tutu Malamamfunu takes to the stage in the role of an abused wife.
But there is a new twist to the story of the battered woman. She
refuses to succumb to the oppression that she is being subjected to.
Instead she uses her testimony to demonstrate that there is light at
the end of the tunnel.Welcome to the Namibian woman’s solo show
Secrets of the owl.

Her abusive husband once raped their daughter, threatening her with dire
consequences should she speak to anyone about the encounter.Three years later,
the child decides to break the silence, thanks to her mother — who lends a
sympathetic ear.Together they fight the husband until he is sentenced to 15 years
in jail.

With freedom at hand, the child has a special request: she wants her mother to
run for the presidency.Though she dismisses the suggestion at first, the
mother finally summons the courage to follow her child’s request. In her
campaigns, she promises that her government will ratify the international
conventions on human rights and select members of the judiciary on their
basis of merit and impartiality. Most importantly, she says, her government
will not tolerate violence in any form.As for violence against women and

children, she invites civil society to work with
her personally to see to it that real change
takes place.

As the drama ends to a hearty round of
applause, one is left marvelling at the
sensitive handling of some of the most
difficult issues to speak about — incest,
physical and emotional abuse.The audience is
also exposed to the insensitive handling of
women and children survivors of sexual
abuse by the courts.And this despite all the
regional and international conventions that
governments sign and commit themselves to.

Malamamfunu’s performance was made
possible by Carrie Marias, the sub-regional
adviser at the Windhoek office of UNESCO’s
Social and Human Sciences Programme for
Africa.
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Power to the women!
By Selloane Mokuku

never known peace, let alone our children,” says Genoveva
Policarpo.“We do not know what is like to live without
war. Rape has become the order of the day and killing of
women is on the rise.” 

In a paper entitled “The impact of armed Conflict on
Women, the Mozambican Experience”, journalist Belfina
Mugabe says:“We are being subjected to a special kind of
violence.” Women have been raped in public in the
presence of children and other relatives and forced into
sexual relations with soldiers. Ironically, their families reject
them on the grounds that they slept with the soldiers.

Many Zimbabwean women have increasingly become
heads of households after their government weighed in on
the side of the government in the DRC conflict, sending
more troops to the battlefront.“We are never consulted
when conflict is about to take place, neither are we

consulted when our husbands are being taken away from us
to support a war that is irrelevant to us,” said a delegate.

Women must be involved in conflict resolution at policy-
making level, according to delegates.Although there are
projects at grassroots level, governments ought to
recognise that women can make a difference both
nationally and internationally in peace negotiations, they
said.

“SADC member countries should have a standing
committee on inter-ministerial teams and the military,
police and justice departments to look into the issue and
also follow up justice for women,” said Kalim Purshu, from
the DRC.

Adds Policarpo:“There should be a special fund to help
rehabilitate women and children who have been
traumatised as a result of the war.” 

Namibian artists play their part
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L E S O T H O

“I ran away from school because the headmaster
wanted to do wicked things with me. He always
said: ‘You remain behind.You take this wood to
my house.You take these books to the staff-
room’.Then he would follow me. He wanted to
touch my breasts. So I ran away from school. In
the streets, it was the boys always harassing us.
And yet I did not want to starve. I lost my
virginity while trying to run away from losing it.” 

These sentiments were captured in a poem read by the
commissioner of the Lesotho Girl Guide Association,
Mabolaoana Khotle, during a strategic planning meeting on
behalf of abused children and perpetrators.

They are the words
of a girl crying out for
help. Khotle appealed
to women to raise
parental awareness on
child abuse, which is
one of the most secret
forms of violence. Child
abuse and neglect have
a devastating impact on
the emotional
development of
children, which may
lead to psychiatric
symptoms.

Said Khotle:“Sexual
abuse is more frequent
than it was previously
assumed,” she said.
“Children may be
sexually abused as early
as infancy and through
adolescence.”

Cases of child sexual abuse are on the rise in Lesotho.
Perpetrators of these acts often come up with a wide
variety of excuses to justify their actions. Some HIV-
infected males believe that having sexual intercourse with
young girls will cleanse them of the virus. Some use
culture to justify their sordid acts. Fathers sleep with their
daughters under the pre-text that they remind them of
their wives.

These absurd excuses are not only presented to police
officers dealing with abuse, but they are often used as

mitigating factors by culprits pleading for lighter
sentences.

Perpetrators are usually men, although women might be
involved in concert with men, especially in child
pornography.The victims usually know their attackers.
Most often, they are highly trusted members of the family
who have easy access to the child and are in positions of
authority.

Children at highest risk of sexual abuse are likely to be
mentally and physically handicapped or unusually
demanding. Such children are perceived by their parents
to be slow in development, bad, selfish, or hard to
discipline.

Factors concerning
the environment in this
case are reportedly
overcrowding, poverty,
social isolation, lack of
support system,
housing problem
leading to increased
physical proximity and
a dysfunctional family
unit, family conflict,
divorce, or
characterised by
parental separation.
Some communities
may be more tolerant
of incestuous
behaviour than society
in general.

Khotle narrated
another poem on an
abused child who had
nowhere to go.“I am

tired of running.All my life I’ve been running. On the run,
on the road, men molesting me. I was once a dutiful
daughter with a nice Christian home. I wanted to stay at
home and teach myself how to sew or do something with
my life, but my father would have none of it.

“He called an elder.And sent me to pick tea leaves from
that cruel settler, Mr Jones. How he used to punish and
abuse me! So I ran away from school, my father and Mr
Jones. Christ is the head of this house, the unseen guest at
every meal, the silent listener to every conversation.”

Nowhere to run, nowhere to call home
By Mookho Kobeli, Malume  Mohale, Keneiloe Ts’otetsi, Thandiwe Solwane  and
Lereko Phatela

Cartoon by Zapiro
First published in Sunday Times 31/10/99 and reproduced from Reclaiming Women’s Spaces, Nisaa Institute for Women’s
Development
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Longevity may have been considered a blessing in
some societies, but it brings its own risks in
Tanzania’s western regions of Shinyanga,Tabora
and Mwanza. Here, old age may seal one’s death
warrant — not because nature demands it but
because the community is wary of old age and
appears hell-bent on killing the elderly as a way of
“cleansing” society of witchcraft.

The Sukuma, who inhabit the three regions, appear to
be driven by the philosophy that the aged are useless and
obnoxious.Women
comprise the greater
number of those killed on
suspicion of witchcraft.
Shinyanga Regional Police
Commander Wolfgang
Gumbu says I87 elderly
people were killed between
I997 and mid-1999, 168 of
them women. Sociologist
and researcher Joseph
Mihangwa estimates,
however, that more than
200 women are killed in
the region every year but a
good number of the cases
are not formally reported.

Elderly women in this
region often declare that
they have little or nothing
to be proud of — not even
their children, since it is
they who comprise the
lynching mobs that hack
witchcraft suspects to
death. Reddened eyes and
wrinkles, which may distort
the features of the elderly women, have become criteria
by which the younger generation decide who should be
condemned to death.

How do the mobs choose their victims? “Most of them
consult soothsayers, especially after death of a family
member,” says Mihangwa.The Sukuma do not believe that
a person can die of natural causes before old age.“If a

child  dies, the family consults soothsayers, who invariably
tell them the child has been bewitched.”

The young end up suspecting their parents and
grandparents of evil practices. Some go on to hold the
belief that the older generations should vanish if they are
to lead happy lives.They accelerate their deaths by raiding
their homes in the night and slashing them with sharp and
long knives known locally as panga. Lately, the night
butchers have taken to burning their victims to death by
setting their houses on fire.

Those women who escape being killed end up living
miserably in the streets of Shinyanga.Though Kwangu
Ndilla escaped being murdered, her right hand was cut off
and she was badly wounded in the head, chest and left
shoulder.“I have lost my  hand and the community rejects
me,” she says, tears in her eyes.“What shall I do for
survival?”

Where becoming old is an
unforgivable sin
By Ananilea Nkya

Butchered: Kwaangu Ndilla had her arm cut off by a maddened mob



It happens in our families, neighbourhoods and
communities. Each time, property grabbing is a
sad and humiliating experience. Most of the time
victims have no one to turn to and no legislation
to protect their rights.

Property grabbing has been around since the days of our
great grandfathers, its consequences are devastating to the
women and children left behind.

In Zambia, at least 90 per cent of widows are affected by
this practice, according to Modesta Chileshe of the Young
Women’s Christian Association (YWCA). Property
grabbing has its roots in cultural practices such as payment
of lobola, polygamous marriages and the requirement that

widows be inherited by their brothers-in-law. Other
reasons include poverty in families, secret marriages that
come to light only when a spouse dies and selfishness
among envious relatives.

Because it has been difficult to help Zambian women
due to the dual legal system, the YWCA has jointly
developed preventive measures with the Police Victims
Support Unit.“A report has to be made first for the police
to act, but we work well with them,” said Chileshe. Rural
women are reluctant to report to police for fear of being
branded witches.

A decade ago, the Intestate Succession Act of 1989 was
effected to help women in such circumstances.The law

stipulates that in a case where
property has been taken, the
victim can go to the Local Court
or High Court for orders that her
belongings be retrieved.According
to the Act, household property
may be divided among relatives.
Half of the money earned from
the sale of property has to be
divided between the wife, parents
and children.

But it has been difficult to
implement the law as it does not
state the age limit on children.
“Children born outside marriages
can also claim part of the 50 per
cent,” Chileshe said,“and this has
led to immorality among girls.”

The number of cases presented
to the YWCA has dropped
significantly.There were 29 cases
reported between January and
June 1999, compared with 33
during the same period in 1998.
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Widows left high and dry by thieving relatives
By Keneiloe Ts’otetsi

Never consulted
about war and
peace
By Rosemary Okello and Delfina
Mugabe

“When I joined the armed struggle, I found out
that girls were obliged to have sexual relations to
alleviate the sadness of the combatants. I feel pain
in my body when I recall these things.” — Graca
Machel, 1996.

These words remain relevant to many women living in
conflict situations in Angola, the Democratic Republic of
Congo and Mozambique. For women and children living in
these countries, war means lack of security and families
torn apart.

“The abuse, exploitation and insecurity and eventual
death that our women experience even now cannot be
ignored,” said the head of the DRC delegation.“The rebels
in the north have gone to the extent of cutting open the
stomachs of pregnant women.This they do after raping
them.”

Adds Therese Modula, also from DRC:“When the rebels
enter a village, they rape women and girls.They then douse
their houses with petrol and burn everything inside,
including the women and children.” 

The situation in Angola is no different.“Our women have

Dispossessed: Bereaved and homeless, a victim of a property grab
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More women should read all about it
By Loga Virahsawmy

Off the beat

Weighty matter
A number of delegates have been sweating it out at the gym
after the long days of conferencing. Except that the weight
room is designated for men only!

What’s a whole?
As hard as it is to come by statistics at this conference, it’s a
relief to find a few in some country reports. Except seldom do
they add up to the whole. For example, all the crimes in
Namibia add up to 99.7 per cent, after taking account of all
categories including “other”.According to the same report,
some 80 per cent of domestic violence cases in Namibia affect
women, while 14 per cent affect men, leaving six per cent
affecting an unspecified category of persons (perhaps
hermaphrodites?)

Potentially problematic
The law in Tanzania is said to recognise three types of
marriage: monogamous marriages, polygamous marriages and
potentially polygamous marriages.We reckon this must take
pretty good care of all marriages in Tanzania!

Much indebted
Now that SADC has three official languages — English,
Portuguese and French — translation has become even more
of a nightmare than before. Sex workers in one country were
said to be given debts (loans) while Mozambique apparently
gives out legal medicine (from its legal clinics?!)

Add to your acronyms
GBH - Grievous Bodily Harm

WAR- War Against Rape (Botswana)

Shop till you drop
If Mohammed won’t go to the mountain, the mountain has to
come to him.A group of enterprising Maseru businesswomen
have applied this age-old wisdom in setting up their 24-hour
shopping stalls at the main entrance of the Maseru Sun.
Conference delegates who appeared much more interested in
shopping than going back to the proceedings placated their
consciences with the thought that they were supporting the
economic empowerment of women. Meanwhile, the media
training workshop next door contemplated putting up a sign
to say its “workshop is for working, not for shopping” —
especially after one of our participants was asked:“are you
from the working workshop?”

Although Mauritius has a major piece of legislation to
protect women against violence — the Protection
from Domestic Violence Act — the majority of
women will never be able to read it. It’s printed and
communicated in a language none of them
understand.

The official literacy rate is 90 per cent the real one is less
than 40 per cent because Mauritius uses a 19th century
definition of literacy — as long as a person can write his or
her name, they are deemed literate. It is therefore, important
to use mass media forms like radio, television and mother
tongue communication, which is Creole.

But all the awareness campaigns have been done in French, a

language alien to the majority.All brochures, posters and
leaflets are in French although radio and television
programmes are in Creole.To be effective, brochures, leaflet
and reading materials must be translated into Creole, say
activists.

The Act must be reader-friendly and in a language accessible
to the majority of the population.The Indian feminist Ela Bhatt
who founded the Self Employed Women’s Association, said this
of ordinary women “We not only want a piece of the pie, we
also want to choose the flavour and know how to make it
ourselves.” It is only by making women aware of all their rights,
legal or otherwise, in their own language so that they will be
able to make the pie themselves.

Picking and choosing: Delegates buy Sotho souveniers
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Damn! No Statistics
We are all familiar with the saying: there

are lies, damn lies and statistics.What about
when there are no statistics at all?
Presumably there are no lies- but there are
also no yardsticks against which to measure
progress!

Namibia went furthest in providing
comparative statistics, which give a sense of
trends over the last 10 years. Namibia should
also be commended for having the honesty
to admit, based on these statistics, that the
level of gender-based violence in the country
is increasing. A few reports quote NGO
statistics based on counselling and other
services.This is valuable information. But it
begs the question of where government
statistics are on this critical issue.

For the most part reports presented at the
SADC Conference for the Eradication of
Violence Against Women and Children are
conspicuous for their lack of concrete factual
information.

We are aware of the difficulty of collecting
accurate statistics when it comes to a crime
that, for the most part, takes place in the so-
called private domain.We are also aware of
the importance of benchmarking.As things
stand, we have no basis to assess what is
happening at the regional level.We guess,
from the evidence around, that gender
violence is on the increase.Think how much
more powerful it would be if we could prove
this.A case could be made for the addendum
to become a legally binding instrument.The
argument for budgets to accompany policies
and legislation concerning gender-based
violence would be greatly strengthened.

One thing is to have bad statistics.Another
is to have none at all.We advocate that when
we meet two years from now we not only
have statistics but accurate statistics.
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SADC Conference On The Prevention And
Eradication Of Violence Against Women And
Children

Programme for Thursday 14 December 2000
09:00 to 10:45 Welcome:
Ministers’ Introductions and
Conference Objectives

10:45 to 11:15 Tea

11:15 to 12:15 Regional report on
legal measures

12:15 to 13:15 Best practices panel
on physical violence

13:15 to 14:15 Lunch

14:15 to 16:00 Two best practices
panels: sexual violence and women in
armed conflict 

16:00 to 16:30 Tea

16:30 to 17:30 Regional report on
integrated approaches

19:00 Cultural Evening

“You can come up with legally binding instruments but some
countries will not ratify it,’’ she notes.

But sometimes voluntarism does not deliver the goodies. SADC
countries resolved in 1997 to enact laws such as sexual offences and
domestic violence legislation to make various forms of violence against
women clear defined crimes. Only two states, South Africa and
Mauritius, have defined domestic violence as a specific crime.

Reparations for victims of gender violence, another recommendation
in the Addendum, also received scant attention this week.This clause
commits states to take appropriate measures to impose penalties and
punishment for gender violence.

But not many countries appear to have warmed to the reparation
suggestion and only South Africa reported that it could not afford
reparations.

Namibia is considering it. “When we were debating the Combating of
Rape Bill in Namibia, the issue of reparations was raised. But it is not
incorporated into the Act. But we are still seriously looking at it,”
Ndaitwah said.

“The victim needs to somehow get some compensation.You can get
counselling which will give you mental satisfaction. If you combine
mental satisfaction with material satisfaction, you help the victim better
than just giving one part.”

Where angels fear to tread 
As if to send a warning message to inquisitive women journalists who dared to
go out and interview Basotho men on violence against women, three of our
team nearly had their bags stolen at a village near Lancer’s Gap.A mysterious
man went round the car which was parked about 10 metres from where the
interview was being held and opened the door. As he started to pull the bag
belonging to one of the journalists — a Lesotho participant — another saw
legs under the car and screamed “the door has opened! There is somebody at
the other side of the car.” The Lesotho participant ran to the car and started
screaming in Sesotho.The young man walked away majestically as if it was his
right to steal.As he was walking away he said,“ I was only trying to kill a
lizard!” — Modesta Chileshe

Continued from page 1Time to replace...


