
 

CONSTITIONAL AND LEGAL RIGHTS 

INTRODUCTION 

The meeting was called to order at 09: 30 hours followed by a word of prayer from one of the 

participants. 21 journalists, producers and presenters from six media houses which are part of 

the Media Centers of Excellency (COEs) were in attendance. The topic that was being discussed 

was Constitutional and Legal Rights which is the first module under the ten themes under the 

SADC Gender and Development Protocol. 

Perpetual Sichijkwenkwe, Madube Pasi Siyauya and Women in Law in Southern Africa (WLSA) 

Zambia executive director Maureen Samulela Tresha, a lawyer facilitated the workshop. Five 

areas namely; Media COE, CEDAW, African charter, SADC and Gender Protocol, Constitution, 

draft Constitution and role of the media in achieving the provisions of the instruments. 

After the introduction of the facilitators, participants were asked to introduce themselves and 

the media houses they represented. After a brief explanination of the COEs project and what 

the training was about, participants spelt out the following as their expectations; 

EXPECTATIONS 

 Understand constitutional and legal rights of all citizens 

 How we can have fair elections of candidates in the upcoming election 

 An explanation of how power transition can be made seeing Zambia is heading for a 

Presidential election 

 Understand gender provisions in the constitution 

 Progress made so far in achieving gender equality as enshrined in the Constitution 

 Understand the gender concept in the Constitution 

 Gain more information on Constitution 

 Role of the media in highlight gender issues in the Constitution 

 Know how to come up with news ideas which can help me write a story 

 Learn more on the Constitution and legal rights which are in the SADC gender and 

development protocol 

 Learn what gender issues are reflected in the draft Constitution recently released 

 Gain more information on hurdles Zambia is having in achieving gender equality under 

SADC gender and development protocol 

 How Zambia is fairing in gender rights and equality in the region 

 Clauses in the current Constitution  that need to be amended 

 

 



The following were the objectives 

OBJECTIVES 

 Introduce participants to the Constitutional and Legal issues that affect gender equality 
and women’s human rights in Southern Africa 

 Analyze draft Constitution and how it endeavors to promote gender equality  
 Explore how the media  report on Constitution and Legal issues from a gender 

perspective  
OUTCOMES 

 Have an understanding of protocol targets on Constitutional and Legal rights 
 Be able to apply the targets to the local context 
 Equipped with the knowledge of mainstream the targets into your media work  

 
A quiz was done to test the knowledge of participants on the SADC Gender and Development 
Protocol. There was a slight change in the knowledge attitude as most of the participants got 
the answers correct. We had five participants that were attending the Gender Links (GL) media 
Centers of Excellency (CEOs) for the first time and so they had no much information about the 
SADC Gender and Development Protocol. 
 
At this time Ms Samulela introduced the presentation and started by emphasizing the 
connection between the International Legal Instruments, the SADC and Gender and 
Development protocol as well as the Zambia Constitution. 
 
She posed a question to find out what was the importance of international and regional 
instruments in promoting women’s rights. 
 
RESPONSES 

 They are important because they form part of the national law 
 The world has become a global village and it’s better to move on the same platform 
 Countries depend on each other so it’s good to have similar laws that abide many 

countries 
 Most countries of the world are still struggling to achieve gender equality and 

international and regional instruments can help to bridge the gaps 
Participants were asked to read the CEDAW preamble to help them understand its content and 
how it relates to the SADC and Gender and Development Protocol. 
 
A presentation on CEDAW was at this point presented to the participants. 
 
 
 
 
 
 
 
 
 
 



REACTIONS 

 Article four of the CEDAW that talks about protecting pregnant women has been 
domesticated in Zambia 

 Paternity leave is still in its infancy because most organizations not yet implementing it 
 The issue of quarter systems to enable more women be in decision making positions is 

still not being practiced in Zambia despite CEDAW calling for it the reason why Zambia 
has fewer women in local Government and parliament. 

 Article six also domesticated we have the penal code and human trafficking Act that 
takes care of such things 

 Partly article seven has been domesticated because women and men are free to vote 
but when it comes to holding positions in decision making positions, very few women 

 Under CEDAW positive discrimination in order to promote gender equality is allowed but 
many countries like Zambia which are signatories to it are yet to use it in the political 
arena. 

 On article 13 which talks about economic and social benefits some banks like ADB bank 
in Zambia still requires a married woman’s husband to sign for a woman to access a 
loan 

 Also in instances where a bank or other loaning institute require collateral, women are 
still disadvantaged because they would need to collateral but most women do not own 
property to show as collateral 

 Still a lot of work that needs to be done for a rural woman in terms of health care, 
education, social security, development planning , loans, equal treatment in land, 
housing, sanitation, water transport and communication ect equally with men 

 However some women in certain rural areas like chief Nalubamba’s palace, they have 
equal land 

 A man has the right to go and claim for a piece of land from his chiefdom and not the 
wife 

 
 
AFRICAN CHARTER  
 
Article of the charter that talks about discrimination was explained to participants. The Article 
states that; 

 Every individual shall be entitled to the enjoyment of the rights and freedoms recognized 
and guaranteed in the present Charter without distinction of any kind such as race, 
ethnic group, colour, sex, language, religion, political or any other opinion, national and 
social origin, fortune, birth or other status 

 The State shall ensure the elimination of every discrimination against women and also 
censure the protection of the rights of the woman and the child as stipulated in 
international declarations and convention 

 
 
 
 
 
 
 
 



AFRICAN CHARTER ON THE WOMEN’S RIGHTS 
Participants were told that the charter highlights the eelimination of Discrimination against 
Women with an emphasis that every woman shall have the right to dignity inherent in a human 
being and to the recognition and protection of her human and legal rights. That the charter also 
hilights the stoppage of harmful practices which negatively affects the rights of women. The 
article among others also talks about women and men having equal acess to justice and equal 
protection before the law. It further supports women participate without any discrimination in 
all elections and that women are represented equally at all levels with men in all electoral 
processes. Article 10 of the charter talks about women having the right to a peaceful existence 
and the right to participate in the promotion and maintenance of peace 
 
REACTIONS  

 The regional and national laws tries to enforce what is in the CEDAW and African charter 
 If implemented well, the charter pushes for rights of women in almost all sectors 

 
SADC PROTOCOL ON GENDER AND DEVELOPMENT 
 
The objectives of the protocol were read out to participants further explaining what the SADC 
protocol on Gender and Development is all about 
Gender quality, gender equity, gender mainstreaming, gender sensitive were defined as part of 
the SADC Gender and Development Protocol 
Countries in the SADC region realized that countries were just signing without domesticating 
hence the emphasis of party countries being told to draw up policies, programmes in order to 
harmonize their laws 
Participants argued as why the cut off point for girls and boys in school was different since 
women were calling for gender equality 
 
ZAMBIAN CONSTITUTION 
 
After the presentation on the SADC Gender and Development protocol, participants were taken 
through the Zambian constitution and the draft constitution which was recently released by the 
Government. There are only two provisions in the Constitution that promotes gender in the 
current Constitution which Zambia is using 
 
Participants started by reading paragraph three of the Constitution that talk about equality. 
Article 23 of the Constitution was also read out ( law shall not make any provision that is 
discriminatory against gender but the same does allow it under customary law) 
 
The article starts by describing what discrimination is but clause four (D) of the same article 
shall not apply to any law so far as that law make provision for the application in cause of 
members as regard to customary law. The interpretation of this section has been although we 
have a nice section talking about non discrimination, we have a claw back provision which 
allows discrimination under customary law. It has been attacked a lot and people are calling for 
its amendment.  
 
 
 
 



 
DRAFT CONSTITUTION 
Participants were put in groups to look at the gender provisions in the draft constititution 
 
REACTIONS 

 Article 2.63 established for the gender equality commission which has specific functions 
 Article 51 talks about equally treatments and opportunities to both genders 
 Article 60 (3) on maternal health- which has a component of maternal health right of 

women to adequate maternity leave and paternity leave,  

 Article 51- the bill of rights on owing property, dissolution of marriage, reproductive 
health. It also woman and man has equal rights in the marriage and at the dissolution of 
the marriage. They can use any name in the marriage for example Martin Kalungu-
Banda who uses his wife’s name (Banda) to his name 

 
In a summary it has commendable provisions which if implemented it will enhance both men 
and women’s rights 
Article 305- equal nomination or appointment of public office should ensure 50 percent of each 
gender is nominated from the available position. 
Economic, social and cultural rights which in the current Constitution are not justifiable in draft 
Constitution it captures better such that a person can drag the Government to court when they 
fail. 
 
COMPARISON TO SADC GENDER AND DEVELOPMENT PROTOCOL 

 Not happy but stratified because some of the things not provided for in the Constitution 
are now provided for 

 Would be happiest if the Constitution would be enacted in 2015 so that the deadline 
could be met, otherwise it would be a sheer waste of time 

 Not too comfortable in politics as it is put at the last Article 305 it should have been put 
much earlier 

 Happy that the preamble considers men and women from the start 
 The provisions that are in the draft constitution show that we are slowly getting there 
 It might if enacted bring some challenge but we need to do more sensitization about it 

especially in rural areas 

 Its broken down in a number of articles at least made an attempt of getting rid of 
vagueness  

 Articles are quite specific no much contradictions 

 Article 23 which has a claw-backs in the current Constitution has been removed in the 
draft Constitution 

 Article 1 of the draft Constitution says it is the supreme law of Zambia than any other 
written law customary law and customary practices that are in contravention are void 

 Happy with Article 1 because it is customary law that is giving problems 
 There is no claw-back any more in the draft constitution- it’s a big achievements for 

organizations dealing with women married under the customary law 
 
 
 
 
 



EQUALITY BILL 
Is domesticating most of the provisions under CEDAW and SADC Gender and Development 
Protocol 
HOW IS IT RELEVANT TO YOUR WORK AS JOURNALIST? 

 The  more we are aware about the international instruments such as the SADC 
Gender and Development Protocol the more we can push Government to implement 

 We can help society appreciates the instruments and benefit from them 
 Journalists need to be knowledgeable of what they ae talking or reporting about in 

order to sensitize the community 
 
STORY IDEADS 

 Importance of man paying lobolo in customary marriage otherwise under 

 Story on new practice that men can go on maternity leave 
 Adopting wife’s surname  
 Marital rape 
 Lawful carnal knowledge of a minor under customary law in relation to Constitution 
 Why cut off point is still maintained 
 Draft constitution has no claw-back provisions 
 Highlight the gender commission in the draft constitution 
 How far we have gone in the shelters and distribution of funds for survivors 

 
The training closed at 16: 30 
 
Ends/ 

 
 


